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Through

 Sh.  Nirbhai Singh, Petitioner

 Sh. Mayank Malhotra, Advocate

 VERSUS

              PUNJAB STATE ELECTRICITY BOARD.          …….….RESPONDENTS.

 Through 

    Er. K.D. Bhalla, Dy.Director(Commercial


Er.Surinder  Pal Singh

Senior Executive Engineer,

Operation Division ,
 PSEB, GORAYA (Jalandhar).


 The petition No. 08 of 2010 is being taken up under the directions of Hon’ble Punjab & Haryana High Court in Civil Writ Petition No. 20303 of 2009 dated 07.01.2010.

2.
           The arguments, discussions & evidence on record were held on 04.03.2010.

3.

Sh. Nirbhai Singh, petitioner alongwith Sh. Mayank Malhotra, Advocate attended the proceedings. .Er. K.D. Bhalla, Dy. Director/Commercial, Er. Surinder Pal Singh, Senior Executive Engineer, Operation Division, PSEB, Goraya (Jalandhar) appeared for the respondent PSEB.


4.

 Giving background of the case, Sh. Mayank Malhotra, Advocate, stated that the petitioner has a fish farm with 5 ponds at his village Bhollewal under the jurisdiction of Sr. Xen, Goraya.  5 No. tubewell connections presently under SP category are running, out of which, three connections were originally released under AP category and subsequently have been converted into SP category.  The counsel emphasized that to expand fish farming activities, extensive renovations of the ponds  was required on account of the constant use and thereafter the  ponds were required to be filled with fresh  water.  The existing 5 No. running tubewell connections were not sufficient to fill all  the renovated ponds with water to its full capacity,  hence appellant requested  the SDO, PSEB  Garha for  release of  two temporary tube-well connections. The appellant also approached the C.E./Commercial, PSEB, Patiala on 16.5.2008 for the release of two temporary connections. In the meantime, the SDO informed that the connections could be released subject to the setting up  of a new  transformer. The appellant immediately gave a consent on  27.5.2008 to SDO to install the required transformer with the conditions that the 63 KVA transformer  be taken back after three months and the rental  charges for three months would be payable by the petitioner.  The  appellant also sent a written request  to  the Chairman, PSEB on 7.7.2008 for the expeditious release of two temporary connections and the permission for use of 63 KVA transformer for three months, thereafter, which he will himself install 25 KVA transformer. Simultaneously, the petitioner met the CE/Commercial who advised that two temporary connections could be released only if they were recommended by Director, Fisheries Punjab. The Director & Warden of Fisheries Punjab, Chandigarh vide letter No. DWF/ADF/FEO/GA/8549 dated 16.07.2008 recommended two temporary 5 HP connections required for fresh supply of water to fill the renovated 30 acre ponds which was sent alongwith consent to pay the rental charges for 63 KVA transformer  to S.E., Nawan Shahar on 23.7.2008.  No response was given by the PSEB till letter No. 2127/29/TW-3/NSR dated 16.01.2009 rejecting appellant’s request was received from PSEB. Consequent to the lack of response in action and negligent of PSEB authorities, the petitioner had to bear great loss.  The counsel argued that a demand of compensation of a sum of Rs. 45.00 lacs has now been made.  He has further made a request that out of the existing 5 No. connections being charged under SP category,  four  be converted into AP category so  that he may use his land for agricultural purposes to avoid further losses.

5.

 Er. K.D. Bhalla, Dy. Director (Commercial) defending the case of the respondent PSEB  stated  that the  application  submitted for the release of 2 No. temporary connections for tubewell  was not accompanied with the mandatory  A&A Form and  proof for deposit of requisite fee. He explained that as per PSEB rules and regulations, temporary tube-well connections can be permitted only during the paddy season for agricultural purposes.  Two temporary connections for purely industrial purposes can also be released under SP category but there are no such instructions of the PSEB under which tube-well connections for fishery under AP category schedule but chargeable under SP tariff can be released. Therefore, the case was rightly referred to competent authority, on the issue whether or not the temporary connections can be released for tube-wells, to be used for fish farming.  Er K.D. Bhalla, Dy. Director/Commercial vehemently denied that the petitioner was not kept informed of the latest   position as and when he visited offices of the PSEB.  He illustrated that the appellant’s letter dated 16.5.2008 addressed to the C.E./Commercial had been replied vide letter dated 27.6.2008. The recommendations of the Director & Warden of Fisheries,Punjab dated 16.07.2008 was examined and  responded  by the office of the Chief Engineer/Commercial through memo No. 2127/29/TW-3 dated 16.01.2009 and copy was endorsed to the consumer  at the address given by him as per his application. The consumer was again  informed and clarified vide C.E./Commercial’s letter dated 9.12.2009 on both issues  that no such instructions of PSEB existed  by which temporary connections under AP schedule chargeable under SP category for fish farming could be released and there are no provisions as per the regulations of the PSEB according to which the transformers on rent can be used for release of the electricity connections by the PSEB. The consumer was again informed by SDO, Phillaur vide letter dated 6.1.2010 that the temporary connections could not be released to him. 



On the issue of regulations of PSEB concerning release of temporary tubewell connections, the Dy.Director/Commercial explained the policy of the respondents and   clarified that under schedule of tariff SIV 5.3, and ESR 85.5.4 relevant industrial tariff is applicable to such  tube-well connections exclusively used for Fish Farming.  The authorized representative emphasized that the respondents have never been negligent in not responding at any stage as the instructions of PSEB are very clear that temporary connections for tubewells exclusively for fish farming can not be released.   He prayed to dismiss the appeal of the petitioner as the PSEB was not at fault at any stage and the existing regulations  were intimated to  the consumer from time to time. Therefore, no loss has been caused to the consumer by the PSEB and hence question of any monetary compensation does not arise.  He further clarified that the instructions of  the Grievances Redressal Forum are duly complied with and  fresh instructions from Chief Engineer/Commercial confirming the regulations were issued vide letter dated 09.12.2009. 

6.

I have perused the representation dated 23.09.2009 carefully and opportunity for being  heard has been  provided to the petitioner as per Punjab & Haryana High Court in CWP No. 20303 of 2009 on 04.03.2010.  It transpires from records that the  petition of the appellant filed on  dated 23.09.2009  in the office of the Ombudsman  was returned in original as it  was in-complete and was not covered under the definition of “complaint” as defined in sub-clause (e)  of clause-2 under the head “definitions’ of the notification dated 17th of August, 2005 of the Punjab State Electricity Regulatory Commission. The petition without any accompanying documents did not indicate that it was the result of any grievance that was caused by the orders of the Grievances Redressal Forum  in case No. CG-48 of 2009 dated 25.08.2009 that  their orders were not complied by the respondents.  Prior to this, the appellant had sent a complaint dated 09.03.2009 against various PSEB authorities for two temporary tubewell connections of 5 BHP for fish farming at Village Bholewal P.O. Quadeem which was returned in original intimating that  such complaints are not covered under the powers and jurisdiction of the Ombudsman,Electricity Punjab and was advised  to approach the PSEB as per CC No. 27/2006 and 40/2006. Thereafter, appeal No. 08 of 2010 was received on 08.02.2010 against the orders passed by the Grievances Redressal Forum in case No. CG-48 of 2009 dated 25.08.2009 alongwith the directions of the Punjab & Haryana high Court.  The petition was fixed for hearing on 04.03.2010 and opportunity has been afforded to the petitioner who was present himself alongwith their counsel Sh. Mayank Malhotra,Advocate.  



 The case No. CG-48 of 2009  of the petitioner was decided on 25.08.2009 giving  directions to the concerned Xen/Operation to take up the case with Chief Engineer/Commercial  for the re-consideration of the rejection  granting two temporary connections of 5 HP for renovation of fish pond and use of 63 KVA transformer on rental basis conveyed to the petitioner vide letters No. 2127/29/TW-3/NSR dated 16.01.2009 and No. 11349/TW-3/NSR dated 19.02.2009 and the Xen/Operation was directed to inform progress of the status of the case to  the consumer from time to time.   I have carefully gone through the written submissions made before me and heard the arguments given on behalf of the petitioner and the respondents. His grievance revolves around the rejection of his demand for two new temporary tubewell connection under  the SP category  for fish farming and his option for  the use  of 63 KVA transformer on rental basis for the temporary connections. The evidence adduced by way of documents by both the parties have been placed on record and scrutinized. The cause of grievance of the petitioner apparently does not arise from the orders of the Grievances Redressal Forum  in petitioner’s case No. CG-48 of 2009 dated 25.08.2009 as they are reconciliatory in nature & directions were given to the respondents for re-consideration and review of the appellant’s request for release of two new connections for tubewell to be used for filling up the water of fish farms. The respondents have complied with the directions as per this decision.  The grievance has arisen from the consequential review by the respondents conveyed through the Chief Engineer/Commercial letter dated 09.12.2009.  The petitioner has denied the receipt of this letter from the respondents. I find that the Chief Engineer/Commercial, vide letter dated 27.06.2008 had communicated to the petitioner that temporary  tubewell connections could not be given for fish farming.  But the petitioner has denied the receipt of this letter. The records and the series of correspondence exchanged between the petitioner and the respondents indicates the receipt of this letter No. 55795/96/M/TW-3/NSR  dated 27.06.2008  of the Chief Engineer/Commercial  and is confirmed by the facts of petitioner’s own second letter addressed to Chief Engineer/Commercial  dated 07.07.2008 wherein he has protested against the rejection of release of two temporary connections for tubewells under AP category.   It becomes evident that the petitioner had been informed about the status of his request time and again.  The letters have been dispatched at the address given by the petitioner in his correspondence.    The allegation on the part of the respondents PSEB is unsubstantiated. I find that rules and regulations formulated and notified  with regard to temporary connections in ESR 91.1.1 are clear.  The issue of release of connections to various categories like SP and AP categories including that of fish farming are dealt separately as per general conditions of Tariff  & Schedule of tariff  adopted in CC No. 36/2006 dated 14.07.2006.  There is no provision made regarding release of temporary connections for filling the water in fish ponds.  The existing rules and regulations debar the release of any tubewell connection for fish farming and there are no instructions in regulation-9 of Electricity Supply Code as issued by Punjab State Electricity Regulatory Commission (PSERC) to allow tubewell connection to be released on borrowed transformer arranged by the consumer.  This decision has duly  been communicated again  to the petitioner vide PSEB Memo No. 2127 dated 16.01.2009 and 11349 dated 19.02.2009.  Therefore, I agree with the authorized representative of the respondents that due response to the requests of the petitioner was given by the respondents PSEB from time to time.  Under these facts and circumstances award for any compensation is not warranted.  I hold that the case of the petitioner has been dealt with in accordance with the existing rules and regulations of the PSEB.  It is for the petitioner to decide as to whether he is ready to pay for the higher tariff, cost of the transformer, deposit of service connection charges as per regulation-9 of Electricity Supply Code.  The petitioner may move the PSEB as per the regulations for   reconversion of connections from SP category to AP category afresh.
7.

The appeal is dismissed.
     Place: Chandigarh.
  


               Ombudsman,

  Dated: 4th March,2010.


                          Electricity Punjab,  

.


          



               Chandigarh.


