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 OFFICE OF THE OMBUDSMAN, ELECTRICITY  PUNJAB,




# 248, SECTOR 19-A, CHANDIGARH.



    APPEAL NO.06 of 2009.  

Date of Decision: 31.03.2009.
    M/S. ACHAL PAPER MILLS LIMITED,

    MALERKOTLA ROAD, VILLAGE DHINGI,

    NABHA.-147201.    



   ……………….PETITIONER
   ACCOUNT No. LS-03
Through

    Sh.  Rakesh  Garg, M.D.
    Sh. B.C. Shiv, counsel
 VERSUS


    PUNJAB STATE ELECTRICITY BOARD.        ……….….RESPONDENTS.

 Through 
     Er Ajay Jindal,
  Senior Executive Engineer,

  Operation Division,

  PSEB  NABHA



The petition No. 06/2009 dated 02.02.2009 is against the decision dated 30.03.2001 of Dispute Settlement Authority in case No. 535 of 2000.  The delay in filing the petition has been attributed to the circuitous route followed by the petitioner.  In a petition against DSA’s orders,  Hon’ble court of Punjab & Haryana directed the petitioner to approach the Board Level Review Committee on 12.01.2005 for review and redressal.  An appeal dated  08.02.2005  was made to the  Chairman, PSEB, Patiala   which could not be taken up and the  amended regulations of Punjab State Electricity Regulatory Commission became operative with effect from August, 2006.  It was only vide  letter No. 100 dated 20.01.2009 of the PSEB that the petitioner was advised to file a fresh petition before  the Ombudsman against the orders of the Dispute Settlement Authority passed on 30.03.2001.  The facts are borne from record. The respondents have not objected to the condonation of delay. Therefore, the petition received in this office on 02.02.2009 is accepted and the delay is condoned. 
   2.

The petition has been filed against the orders of the Dispute Settlement Authority in case No., 535 of 2000 decided on 30.03.2001 for up-holding the levy of Rs. 3,29,675/- comprising revised service connection charges  and deposit of additional ACD etc.    
3.

The arguments, discussions & evidence on record were held on 31.03.2009.
4

Sh. Rakesh Garg, M.D. alongwith Sh. B.C. Shiv, counsel appeared on behalf of the petitioner.  Er. Ajay Jindal,, Senior Executive Engineer, Operation Division, PSEB, Nabha attended the proceedings on behalf of the respondents.
5.

 Sh. B.C. Shiv, counsel for the petitioner stated that the appellant had applied for electric connection with a connected load of 498.558 KW and contract demand of 360 KVA on 26.5.1995.  The petitioner was issued demand notice dated 13.9.1995 for extension in load.  Commercial compliance of demand notice was made on 19.9.1995 without submitting the test report.  Vide their letter dated 13.10.1995, they requested PSEB to take up the work in hand immediately and installation order No. 63 dated 26.10.1995 was issued by the SDO, Dhingi.  The installations orders were returned by the JE on 12.03.1996 though measurements of works were checked by the SDO on 18.03.1996.  The appellant submitted the test report on 29.02.1996 without any extension fee for the extension of period of demand notice.  An extension fee of Rs. 1000/-  was deposited on 7.3.1996 despite the protest by the  appellant that there was  no necessity to extend the validity of demand notice as the test report was already accepted and the PSEB has not issued 15 days notice to show it’s readiness to give supply to the consumer as required under the rule. The connection was released by PSEB on 18.3.1996. 



The counsel submitted that a notice to deposit Rs. 3,29,675/-  was issued on the basis of an audit note directing to recover the  difference of service connection charges of Rs. 2,24,550/- and ACD  Rs. 67280/- as per  the provisions of CCs No. No.91/95 dated 13.11.1995 and 4/96 as   the consumer was covered under para-6 (iii) of SMI -16. Explaining the genesis of CC No.91/95 for revising the rates of service connection charges etc.  with effect from 15.11.1995  was due to increase in cost of material and other inputs . He submitted that in the case of the petitioner, all the charges relating to the cost of material stood deposited on 19.09.1995 i.e. much before the date the CC No. 91/95 became applicable with effect from 15.11.1995.  It was for this reason that the SE/PSEB in his letter dated 30.08.1999 to the additional S..E. had explained at length that in view of the demand notice dated 13.09.1995 having been fully paid on 19.09.2005 and also in view of CC No. 29/97 recommended that the consumer was not liable to pay the revised rates as were enforced vide CC No. 91/95 and 4/96.  The counsel re-iterated that the case of the petitioner is covered under clause-6 (ii)  of SMI-16 and  non  submission of test report is not related to the service connection charges which  stood paid before the revision of rates in CC No. 91/95 dated 13.11.1995 .  Therefore, the prayer was made to set aside the orders confirming the levy of charges of  Rs. 3,29,675/-. 
 6.

Er. Ajay Jindal, Sr. Xen admitted the facts as put forward by the counsel of the petitioner as correct and confirmed that the respondents  PSEB  were not ready to release connection upto 8.1.1996.  However, connection was released after submission and verification of the test report without delay. He clarified that the test report was not accepted on 26.2.1996; as on checking, it was observed that on the date of submission of test report, the demand notice was not valid as the period had not been extended. The consumer was advised verbally to get the demand notice  period extended  and validated by deposit of fee of Rs. 1000/- . The fee was deposited on 7.3.1996 and the validity of demand notice was  extended from 12.12.1995 to 12.3.1996.  He also clarified that the original demand notice issued on 13.09.1995 had expired on 12.12.1995 and therefore, under the rules it had  to be extended and regularized before the test report submitted on 07.03.1996,  could be verified.  He also admitted that no written notice was issued to the consumer to get the validity   of demand notice extended.    The directions were given on the date of submission of the test report on 26.02.1996.  He emphasized that the provisions of para-6(iii) of  SMI-16 with amended CC No. 91/95 dated 13.11.1995 were, thus applicable and the levied charges comprising balance  ACD charges  of Rs. 2,24,550/-,line charges of Rs. 37,845/- and  enhancement of service connection charges of Rs.  67280/- on the 161.670  KW load  on 2.4.1998 totaling Rs. 3,29,675/-  need to be confirmed.  
7.

The written submissions made by the petitioner and the replies    given by the respondents have been gone through.  The documents placed on record have been scrutinized and the oral arguments heard carefully.  The dispute centers around the applicability of CC No. 91/95 and 04/96 and  as to whether the case of the petitioner is covered under para-6 (ii) or para-6 (iii) of SMI-16  on the basis of which revised charges are levied. The facts of the case bring out that the release of a new connection or extension in load are dealt by the respondents by issuing of demand notice which has to be complied with fully by the petitioner in the time prescribed or extended by the respondents on a deposit of prescribed fee paid by the consumer. The compliance of demand notice comprises two parts; first, the mandatory deposit of the requisite charges and second, mandatory submission of  a  test report of the lay out lines, machinery, load etc. to be verified  by the respondents before the connection is released or extension in load is granted. The omission to get the validity of demand notice extended by the consumer on time entails the payment of additional/revised charges, if any change in rates regarding the mandatory charges are made by the respondents in the intervening period.  The rules and policy of the respondents are very clear on the subject. In this case, it is observed that the consumer has fulfilled the first part of the demand notice of depositing mandatory requisite charges as payable on 19.09.1995  but  the second mandatory requirement of submission of test report was not complied with in the initial period of demand notice which expired on 12.12.1995. The extension period of Demand Notice was subsequently validated when the test report was submitted on 07.03.1996 on payment of the extension fee and  finally verified on 18.03.1996.  The extension of the load was released after the issuance of CC No. 91/95 which mandates that  in cases  where demand notices had already been issued, the charges as per previous policy were to be recovered but where the validity of the demand notice is extended on or after 15.11.1995, revised service connection charges etc. shall be chargeable.  Consequently, the petitioner is roped in the mischief of the provision as compliance of the complete demand notice i.e. the test report was submitted by the appellant after  the completion of works on 08.01.1996 by the respondents.  Therefore, under the facts and circumstances, the revised charges as per provisions of CC No. 91/95 dated 13.11.1995 are applicable and recoverable. The respondents are directed not to levy interest on the balance recoverable amount, if any, exceeding the deposits made by the petitioner.  The legal issue raised by the petitioner that the disputed amount under reference related to the period   12/95 to 18.03.1996 but was intimated to them for the first time on  6th October, 1998,  was barred from recovery  as per  the provision of sub section (2) of the Section-56  of the Electricity Act, 2003,   does not have any merit  in view of  the judgment of Hon’ble Supreme Court of India in Civil appeal No. DN 13164/2007 dated 17.05.2007 in the case of M/S Sisodia Marble & Granites Pvt. Limited Vs Ajmer Vidyut Vitran Nigam Limited.
   8.

The appeal is partly allowed.
Place: Chandigarh.


  

        Ombudsman,
Dated: 31st March,2009.




        Electricity Punjab,  
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        Chandigarh.

