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OFFICE OF THE OMBUDSMAN, ELECTRICITY PUNJAB,




 # 248, SECTOR 19-A, CHANDIGARH.

                     APPEAL NO.41 of 2009.  

  Date  of Decision: 23.12.2009

M/S  BERRY COTTON INDUSTRIES,

VILLAGE HUSNER,

MADHIR ROAD, GIDDERBAHA,

DISTT. MUKATSAR.
. ……………………………PETITIONER

   ACCOUNT No.  LS-18

Through
    Sh. Kanwarjit Singh, Advocate

 VERSUS


    PUNJAB STATE ELECTRICITY BOARD.       …….….RESPONDENTS.
 Through 
 Er  Sukhdev Singh

 Senior Executive Engineer,

 Operation, Division, PSEB,

 Gidderbaha  (Mukatsar)



 The petition dated 18.09.2009 has been filed against the decision of the Grievances Redressal Forum in case No. CG-53 of 2009 dated 22.06.2009 upholding the charges of Rs. 45664/- on account of load surcharge for un-authorised  load.  

2.
           The arguments, discussions & evidence on record were held on 23.12.2009 

3.

  Sh. Kanwarjit Singh, Advocate attended the proceedings on behalf of the petitioner.  Er. Sukhdev Singh, Senior Executive Engineer, Operation Division, PSEB, Gidderbaha appeared for the respondent PSEB.
4.

Sh.Kanwarjit Singh, Advocate gave factual brief on behalf of the petitioner stating that the appellant consumer is having an LS connection with connected load of 510.090 KW and contract demand of 515 KVA. The connection was checked on 29.9.2006 by the Sr. Xen, Distribution, Gidderbaha., wherein alleged running load of 570.975 KW was detected against the sanctioned load of 510.090 KW.  The excess un-authorised load was alleged as 60.885 KW.   In pursuance of this un-authoirsed extension of load, a  notice dated 3.10.2006 was received from PSEB, directing the consumer to pay a sum of Rs.45,664/- with the remarks  that  a load of 60.885 KW of M/s Naval Beri Cotton & Oil Mills was found running from the connection at the time of checking. It was also pointed out that the petitioner had refused   to sign the checking   report.  Sh. Kanwarjit Singh submitted that the respondent PSEB did not follow any regulations as per the provisions of SR 112.4.2 nor the checking was conducted in appellant’s premises. The counsel emphasized that no inspection of the connection was conducted. The Sr. Xen/Operations, Gidderbaha visited the premises for verification of test report which had been submitted before the sanction of the load by M/S Naval Beri Cotton and Oil Mills.  In any case, he emphasized that no excess load was running at the time of checking for verification of the test report.   In the checking report dated 29.09.2006, the Sr. Xen found  total load running was 401.994 KW + 60.885 KW = 462.879 KW which was well within the sanctioned load of 510.090 KW of the appellant.  He pointed out that load of  570.975 KW was running then the MDI should  have  also increased and crossed the limits of sanctioned contract demand of 515 KVA. In contradiction, the bill for the month of September, 2006 shows MDI reading by the PSEB at 353.67 KVA, which defeats the premise of the checking officer regarding the running excess load. The respondent PSEB has charged load surcharge on unauthorized load  under the provisions of ESR 82.9, whereas no un-authorised load was connected and running at the time of checking.  He produced the documents justifying that appellant industry is in the green category which does not emit pollution and as per regulations SR 82.9, no excess load upto 25% of the sanctioned load can be charged. In any case, he submitted that the Grievances Redressal Forum has not gone into the merits of the case and in the interest of justice upholding the levy of Rs. 45664/- should be set aside.  


5.

Er. Sukhdev Singh, Sr. Xen defending the case on behalf of respondents explained that an application dated 18.5.2006 for sanctioning load  was received from M/s Naval Beri and Cotton Oil Mills, which is a sister concern of the consumer. A demand notice was issued by PSEB; and compliance was made by submitting test report and depositing the requisite charges. The Sr. Xen, who visited the connection of  M/s Naval Beri Cotton and Oil Mills which was  supposed to be released in a separate premises found at the time of checking for the purpose of verification of Test Report,  that a load of 60.885 KW of the new applicant was running at  the connection of the petitioner by joining a loose cable. He stated that the checking was made by the Sr. Xen in the presence of the representative of the petitioner who refused to sign the report. The procedure as pointed out by the consumer to be followed in case of non signing of the report, relates to the checkings  conducted by Enforcement Wing.  Therefore, this rule shall not apply to the checking made on 29.09.2006 which is under dispute. At the time of checking, 401.994 KW of load of petitioner was running in his premises and 60.885 KW of load was running at the premises of new applicant through connecting a loose cable. The load surcharge of Rs. 45664/- was  levied by PSEB under the provisions of SR 82.9 for running an un-authorised load which are correct and have been upheld by the Forum.  Therefore, he prayed to dismiss the appeal.

6.

The written submissions of the petitioner and the replies given by the respondents have been gone through and oral arguments heard carefully.  At the very outset, it is not justifiable as to how the un-authorised load has been calculated for levy of load surcharge under sales regulation 82.9 when the detected load was 401.994+60.885 KW load against the sanctioned load of 510 KW as per the checking report. The checking on the verification of the test report by the Sr. Xen   brings out the fact that a loose cable was connected from the premises of the sister concern  M/S Naval Beri and Cotton Oil Mills with that of the petitioner.  Apparently, this can be a case of un-authorised use of electricity and not that of an un-authoirsed excess load.  The Sr. Xen admitted, that the charges levied on the consumer for unauthorized load under SR 82.9 are wrong and the petitioner should have been proceeded with the regulations  dealing with  the un-authorised use of electricity.  In the light of the facts and admissions of the respondents, wrong provisions have been invoked for levy of load surcharge which are held as irrecoverable. The other contentions made by the appellant would be covered once the demand so raised has been held as un-authorised.  The respondents are also directed to refund the excess amount so deposited by the consumer, if any, with interest as per the existing rules and instruction of the PSEB. 

          7.

The appeal is allowed.

             Place: Chandigarh.

  


 Ombudsman,
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