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OFFICE OF THE OMBUDSMAN, ELECTRICITY  PUNJAB,




# 248, SECTOR 19-A, CHANDIGARH.



 APPEAL NO. 04 of  2009.    

Date of Decision: 18.03.2009
M/S G.C. STEELS PRIVATE LIMITED,

3335,  DURGA COLONY, PHASE-VII,
FOCAL POINT,LUDHIANA,

LUDHIANA-141003.
 

……………….PETITIONER

 ACCOUNT No.  LS-FP-03/393

 Through
 Sh. Taranjit Singh,
 Sh. B.C. Shiv, Counsel


 VERSUS
 PUNJAB STATE ELECTRICITY BOARD   …………..RESPONDENTS

 Through 
  Er,Hardeep Singh Jogi,  
  Addl. S.E./Operation ,
  Focal Point (Special) Division,
  PSEB,Ludhiana



The petition has been filed against the decision of Grievances Redressal Forum in case No. CG-69 of 2008 dated 7.10.2008 for    upholding   the levy of penalty of Rs. 5,47,860/- on    the 
    basis of average monthly consumption of  1,56,654 units  for the period 21.10.2005  to 18.11.2005 .
2.

The arguments, discussions & evidence on record were held on 18.03.2009.

3.

  Sh.Taranjit Singh and   Sh.B.C.Shiv counsel appeared on behalf of petitioner.  Er. Hardeep Singh Jogi, Addl. S.E. /Operation (Special) Division, Focal Point, PSEB, Ludhiana appeared on behalf of the respondent.
4.

The counsel for the appellant stated that the consumer is  running Steel Rolling Mills having an electric connection under LS category with a connected load of 950 KW and contract demand of 990 KVA. The connection No. FP-03/0393 stood permanently disconnected for a long period. M/S A.H. Alloys purchases this connection  and PDC was got restored  through original owner under one time settlement policy of the respondent on 21.10.2005.  Change of name was got done on 08.11.2005.   A  meter of Duke Arnics Make with Sr. No. 902851 was installed on 21.10.2005.  It was soon observed that there was a defect in the display part the meter.  On complaint, Sr. Xen/MMTS, Ludhiana  checked  the meter at the consumer’s premises and observed that display was off and the  data could not be down loaded and recommended that the meter may be got  checked up jointly with the representative of manufacturer company.  The CT/PT unit was in order,   but the meter  should  be   sent to ME Labortary  for   checking.  The respondents issued bill for Rs. 5,47,860 of   dated 30.11.2005  for the  period from 24.10.2005 to 18.11.2005 ( 25 days) for 1,32,240 units, arbitrarily  without  awaiting for the joint inspection report of the manufacturer and  ME Labortary.   The counsel complained that no joint inspection was made.  The Sr. Executive Engineer issued the bill in haste on 30.11.2005 ignoring the advice of the Senior Xen/MMTS.  No calibration certificate was placed on record.  The bill has been purportedly prepared under Supply Regulation No. 73.1.4 which is applicable only, if the meter is defective.  The MMTS never reported the meter to be defective but only remarked that display was missing.  It means that the meter was recording correct electricity consumption, even when the display was off.   The meter was tested in the ME Labortary on 13.06.2007 after a period of  about 18 months.  The appellant represented the case before the ZLDSC and the Forum who have up-held the applicability of Supply Regulation No. 73.1.4.  The counsel submitted that as the first billing after the PDC was restored on 21.10.2005 and was not for a full month, the provision of Supply Regulation No. 108.1 is applicable and as per  ESR 108.2,  the billing of consumption should have been as per the monthly minimum charges.  He has prayed to set aside the decision of the Forum and also not to levy any interest or charges on the consumer for   which period the meter remained defective.

6.

Er. Hardip Singh Jogi, Addl. SE admitted that the RCO was done on 21.10.2005. He emphasized that it was a old connection which was re-started and was not a new connection. The test report was for full load submitted by the new consumer M/S A.H. Alloys and not M/S G.C. Steels  Private Limited  at the time of re-connection and at the time of change of name from M/S G.C. Steels (P) Ltd; to M/S A.H. Alloys. The authorized representative confirmed that the checking report of the manufacturer was placed on record, which clearly mentioned that the data could not be down loaded as the inner part of the meter had become defective.  The bill has been correctly raised as per provision of SR  73.1.4.   He further stated that the change of name to M/S A.H. Alloys, Ludhiana was affected on 18.11.2005 on the basis of undertaking given by M/S A.H. Alloys, Ludhiana wherein he had admitted to pay all liabilities  of M/S G.C. Steels (P) Limited ,Ludhiana.  Therefore, the action taken by  respondent  for charging M/S G.C. Steels (P) Ltd on the basis of  future consumption of M/s A.H. Alloys during the next three months is justified as it was M/S A.H. Alloys only, who were the owner after restoration of supply though the change of name was effected later-on.


7.

I have gone through the written submissions made by the petitioner and the reply given by the respondents.  The oral arguments have been heard and the documents placed on record perused.  From the facts, it appears that the Account No. FP-03/0393 remained dis-connected upto 21.10.2005 on which date the consumer connection was restored. In the name of  M/S  G.C. Steels (Private) Limited under one time settlement policy of the respondents even though M/S A.H. Alloys, a proprietory concern had purchased the connection.  The change of name as per the consumer records of respondents has been effected on 18.11.2005, the connection given new number as A/C No. 03/0682.  It is a matter of record that the connection No. FP-03/0393 continued to be in the name of M/S G.C. Steels (Private) Limited,Ludhianba legally for the period 21.10.2005 to 17.11.2005 and thereafter was transferred to the proprietory concern M/S A.H. Alloys on 18.11.2005. The petitioner ceased to be the consumer w.e.f. 18.11.2005 for billing purposes as per SR 73.1.4, the respondents have mistakenly relied on the consumption data of two different legal entities by presuming a common ownership.   The consumption of energy during this period is for a period less than the full billing month.  The consumption of previous three to six months in this case is not available due to dis-connection.  The petitioner’s account was not in existence in the next three working months. The consumer’s account has not been operative  in the succeeding  next working three  months.  SR No. 73.1.4 of Electricity Supply Regulations-2005 lays  down where consumption of previous three/six months is not available, adhoc consumption on the basis of load factor and demand factor of the industry as circulated  by the Chief Engineer/Commercial from time to time shall be worked out provisionally.  In the petitioner’s case as consumption actually recorded during the next three working months is non-existent, it will be fair that adhoc consumption be worked out on load factor and demand factor for the period 21.10.2005 to 17.11.2005.  The respondents are directed to work out the basis of average consumption and overhaul the account for this period accordingly subject to the fact that the overhauled amount shall not be less than the prorata monthly minimum charges so leviable for the part period.  The deposits made by the petitioner be adjusted against the recoverable demand and excess, if any, be refunded with interest as per rules of PSEB.
   8. 

The appeal is   partly allowed.
Place: Chandigarh.


 
              Ombudsman,

Dated: 18th March,2009.


                         Electricity Punjab,
  

.


          


                         Chandigarh.


