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    OFFICE OF THE OMBUDSMAN, ELECTRICITY  PUNJAB,



        # 248, SECTOR 19-A, CHANDIGARH.



   APPEAL No. 28 of 2009


 Date of Decision: 06.10.2009
M/S RALSON (INDIA) LIMITED,

RALSON NAGAR,

G.T. ROAD, LUDHIANA.

                    ……………….PETITIONER

    ACCOUNT No. LS-09  

 Through
  Sh. Shireesh Gupta, Advocate.

 VERSUS

  PUNJAB STATE ELECTRICITY BOARD.        …….….RESPONDENTS.
 Through 
     Er.Jagjit Singh,

  Addl.Superintending Engineer/Operation,

  Estate (Special) Division,

  Giaspura, G.T.Road,

  Ludhiana.




An application for condonation of delay in filing  the accompanying appeal No. 28 of 2009 against the decision of Grievances Redressal Forum in case No. CG-213 of 2006 (1128) dated 21.08.2008 was submitted in this office on 23.07.2009.

2.

Sh. Shireesh Gupta, Advocate appeared as counsel on behalf of the petitioner. Er. Jagjit Singh, Addl. Superintending Engineer, Operation, Estate (Special) Division, PSEB, Ludhiana represented the case on behalf of the respondents. 

 3.

 The application for condonation of delay was fixed for hearing on 6.10.2009.  Sh. Shireesh Gupta, counsel  explaining the grounds of delay in filing the accompanying appeal against the orders dated 21.08.2008 of  the Electricity Grievances Redressal Forum received on 03.09.2008 submitted that the file of the  applicant’s case was misplaced in his office ,  efforts were made to locate and also to reconstruct the case records by him and the applicant.  Once the file of the case was reconstructed, the appeal alongwith this application for condonation of delay has been filed.  In support of his submission, an affidavit of Sh. Satish Kumar , Clerk has been furnished.  In the affidavit, it has been affirmed that the case file of this appeal was misplaced in the store room in October, 2008 while shifting all the files from the Store Room to other rooms on account of a  water leakage.  However, the case records were located on 29.06.2009 and thereafter the appeal No. 28 of 2009 was immediately prepared and filed on 23.07.2009. The counsel prayed for condonation of delay in filing of the present appeal as the delay was unintentional and beyond the control of the applicant. The applicant has a good case on merits and if denied the opportunity to present the case on merits, gross injustice would be caused.

4.

 The respondents, in their written submissions have recorded that the applicant had accepted the decision of the Forum and vide his letter No.  RL/LIASON/PSEB/2008/2702 dated 05.09.2008 to the Addl. S.E. Estate Division (Special) Ludhiana had requested to implement the decision dated 21.08.2008 of the Forum immediately. The decision of the Forum, on the request of  the applicant was implemented promptly and an amount of Rs. 11,25,629/- was refunded to him by way of adjustment in the  electricity bill for the month of 9/2008. The grounds for delay as now taken in the application are misleading and mis-represent the actual facts. Therefore, on grounds of mis-representation of the facts, the delay is not liable to be condoned under the law.

5.

I have carefully considered the grounds of delay of ten months approximately in filing the appeal against the orders of the Grievances Redressal Forum urged by the counsel and the objections raised by the respondents.  I observe that  for  pleas  taken for condonation of delay in filing the appeal, the counsel has not substantiated a single instance as to  how the efforts in writing or otherwise to reconstruct the file were made either  by him or the applicant.  So far as the supporting evidence by way of an affidavit of Sh. Satish Kumar, Clerk  incharge of the appellant’s case is concerned, it is contradictory to the pleas taken by the counsel.  It is affirmed  by Sh. Satish Kumar that the appeal No. 28/2009 has been filed only when the case records were located on 29.06.2009.  Sh. Satish Kumar, Clerk has not referred to any efforts or otherwise relating to the    re-construction of file.  Apparently, the reconstruction of records and collection of evidence from various authorities could not have been possible without the involvement of the Clerk of the counsel concerned.   The counsel was confronted with the contradiction in the arguments given and evidence furnished by him for condonation of delay of more than nine months.  The counsel did admit the contradiction but could not justify it.  Under the facts and circumstances, the veracity of facts regarding ground taken for delayed filing of appeal is held doubtful.  The application for condonation of delay does not establish any plausible reason or ‘sufficient cause’ that prevented the applicant from filing the appeal in time.  The application for condonation of delay is hereby rejected.

6.

The appeal is dismissed.
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Dated: 6th October, 2009


                           Electricity Punjab,
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