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    OFFICE OF THE OMBUDSMAN, ELECTRICITY  PUNJAB,




 # 248, SECTOR 19-A, CHANDIGARH.



      APPEAL NO.25 of 2009.     

  Date of Decision: 24.08.2009.

 M/S J.K. TOUGHENED GLASS WORKS,

 27, NEW INDUSTRIAL ESTATE,

 BEHIND CHARA MANDI,

 LAMBA PIND CHOWK,

 JALANDHAR.

            ……………………………PETITIONER

   ACCOUNT No.  LS-54

Through
    Sh.S.S.Kang, Proprietor

 VERSUS


    PUNJAB STATE ELECTRICITY BOARD.       …….….RESPONDENTS.
 Through 
     Er. Jaspal Singh,  

  Asstt.Executive Engineer,

  Commercial Unit-2,

  Operation, East (Special) Division,

  PSEB, Jalandhar.




The petition has been filed against the orders of the Grievances Redressal Forum in case No. CG-15 of 2009 dated 17.04.2009 upholding the decision taken by Circle Level Dispute Settlement Committee for the levy of penalty of Rs. 50,835/- charged for violations of PLHRs/WODs..

2.

The arguments, discussions & evidence on record were held on 24.08.2009.

3.

Sh. S.S. Kang, appeared as petitioner.  Er. Jaspal Singh, Asstt .Executive Engineer, Commercial Unit-2, PSEB, Jalandhar attended the proceedings on behalf of the respondents.

 4.

 Regarding the condonation of delay, in not filing the petition within 30 days, Sh. S.S. Kang, the petitioner submitted that he was not aware of the fact that the appeal against the Forum’s decision was to be filed within 30 days.  Though the decision of  Forum was received by him on 5.5.2009 a  letter to deposit the consequential amount was received by him on 21.5.2009  against which  the appeal was furnished  on 3.7.2009.  As the delay in submission  of the petition was negligible and unintended, the same may be condoned.

5.

Er. Jaspal Singh ,AEE who represented the respondents did not have any objection to the prayer of the petitioner on this matter. The delay is condoned.

6.

 Sh. S.S. Kang, petitioner stated that the dispute relates to the alleged peak load violations committed during the period 21.06.2004 to 19.07.2004  on the basis of a DDL dated 20.07.2004. He pointed out that   the  MMTS has recorded a drift in timings of 15 minutes in the RTC with IST in the DDL dated 14.03.2005. Similarly, he presented the document dated 29.3.2005 prepared at the time of replacement of meter where a 14 minutes drift in the RTC  timings was mentioned. He submitted that the PSEB has failed to comply with their own observation and not having adjust the difference of 15 minutes of RTC with IST  given in the DDL while working out the alleged violations for the disputed period.  Regarding the compliance to the timings of  PLHR between April to August, Sh. S.S. Kang relied on  PR circular No. 2/98 which instructed peak load restrictions  timings  applicable as 19.00 Hours to 22.00 Hours.  He further submitted that the PSEB have never given or got noted any change in instructions of timings thereafter.  The instructions that  the peak load hours were to be  observed  as per  the  RTC during that period were non-existent.   Therefore, the restrictions were observed as per the IST by him as an honest consumer.  The penalty charged  for the PLVs is only due to difference in the timings and assured that  there was no violation as per IST during the disputed period.  The petitioner is aggrieved that his request for adjustment of  drift of 15 minutes in RTC was denied by PSEB.  He was made to pay undue interest and surcharge on the claimed amount for a periods for which petitioner was not responsible.  The PSEB officer delayed his case by more than two and half years   in referring it to the Grievances Redressal Forum.  He therefore, pleaded that in view of merits and in the interest of natural justice, the charges so upheld by Grievances Redressal Forum should be set aside.

7.

Er. Jaspal Singh, Asstt. Executive Engineer, PSEB, Jalandhar defended the case on behalf of the respondents and stated that the disputed DDL taken on 20.7.2004 by MMTS does not indicate any drift in the meter timings with IST.  Rather in the concerned column of timings, the word ‘O.K.’ was written. Had there been any difference in both timings on 20.07.2004, the MMTS would have recorded accordingly as they did in the DDL taken  in March 2005.   Regarding the delay in submission of the consumer’s case to the Forum against the orders of the CLDSC, he explained that the  new procedural system was perhaps not clear. He further pointed out that the consumer was wrong in stating that no amendment has been made in PR No.2/98.  This circular was amended with PR Circular No.9/2003 made applicable w.e.f. 1.2.2004 where the timings for PLHRs, were amended  to 19.30 Hours to 22.30 Hours for the months  of June and July.  In nutshell,, the violations have been calculated strictly in accordance with the rules and regulations of PSEB and the consumer’s petition  is likely to be  dismissed.

8.

The submissions made in writing and orally by the petitioner and the replies given by the respondents have been read  and heard carefully.  The dispute revolves around the penalty charged on the PLVs allegedly committed as per the DDL dated 20.07.2004 relating to the period 21`.06.2004 to 19.07.2004.   From the facts, I find that the appellant has assumed a  difference of  15 minutes in RTC with IST on the basis of DDL  dated 14.03.2005 and MMTS report dated 29.03.2005 which is eight months  subsequent to the disputed period with effect from  21.06.2004 to 19.07.2004.  No evidence regarding the drift in RTC  in the meter or any other authenticated records confirming the time drift immediately prior or subsequent to the date of disputed DDL has been 

produced, in the absence of which, the contention of the appellant can not be accepted.  Further the change in timings for observing the PLHRs from 19.30 hours to 22.30 hours in the months of June & July came into effect from 01.02.2004 which is 4 months prior to the commencement of  the disputed period of violation with effect from 21.06.2004 to 19.07.2004.  Under these facts and circumstances, no interference in the calculation and charging the penalty amount of Rs. 49583/- for the violations committed during PLHRs in the disputed period of  21.06.2004 to 19.07.2004 is required.  The facts on record reveal that the appellant filed an appeal before CLDSC on 21.01.2005 which was decided against him on 23.01.2006.  The balance payable amount of Rs. 33890/-  was  communicated by respondents on 17.07.2006.  The appellant filed a representation to the Chief Engineer (Operations) against order of the CLDSC on 28.07.2006 which was not referred to the Forum till 11.03.2009 despite instructions issued vide CC No. 27/06. The inordinate delay in reference of the appellant’s case to the Grievances Redressal Forum by the circle officer is inexcusable for which the appellant can not be held responsible. Therefore, the respondents are directed not to charge any interest on the balance recoverable penalty amount of Rs. 33890/-  from the date of reference his case to CLDSC Jalandhar i.e. 28.07.2006  to the date of submission of the appellant’s petition  to the Grievances Redressal Forum i.e. 11.03.2009. 

9.

The petition is partly allowed.

Place:Chandigarh




              Ombudsman,

Dated: 24th August, 2009.    
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