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OFFICE OF THE OMBUDSMAN, ELECTRICITY  PUNJAB,




# 248, SECTOR 19-A, CHANDIGARH.



     APPEAL NO.22  of 2009    

 Date of Decision: 13.08.2009.

    M/S. LUXMI COTTON AND OIL MILLS,

    MALOUT ROAD,

    FAZILKA.    

  

 ……………….PETITIONER

    ACCOUNT No. LS-15    

 Through

     Sh.,Subhash Chander,Partner
     Sh. Mayank Malhotra, Advocate.

 VERSUS


    PUNJAB STATE ELECTRICITY BOARD.      …….….RESPONDENTS.

 Through 

     Er. Kuldip Verma

  Senior Executive Engineer,

  Operation Division,

  PSEB, Fazilka.


 The petition has been filed against the orders of the Grievances Redressal Forum in case No. CG-01 of 2009 dated 24.04.2009 upholding the levy of penalty of Rs. 1,22,593/-  for the violations of   Peak Load Hour Restrictions/Weekly off Days  committed.  

2.

The arguments, discussions & evidence on record were held on 13.08.2009.
3.

Sh. Subhash Chander, Partner alongwith Sh. Mayank Malhotra, Advocate appeared on behalf of the petitioner.  Er. Kuldip Verma, Senior Executive Engineer, Operation Division, PSEB, Fazilka attended the proceedings on behalf of the respondents.

4.

Giving background of the appellant’s case, Sh. Mayank Malhotra, Advocate stated that petitioner is a Large Supply Consumer having Account No. LS-15 with sanctioned load of 251.872 KW and  contract demand of 230 KVA.  The penalty of Rs. 1,22,593/-  was charged for the violations during running of peak load hours as  indicated in print out of DDLs taken on  13.10.2004, 19.01.2005, 30.3.2005 and 17.06.2005 by Addl. SE/EA&MMTS, Moga and Sr.Xen/EA&,MMTS, Bathinda.  The  DDLs showed that RTC meter lagged  behind and  there was difference of 15-20 minutes in between  the RTC of the meter and the Indian Standard Time.  The appellant vide letter dated 6.10.2004 had requested the respondent PSEB that  RTC of meter was not displaying correct time and therefore needed to be replaced.  A reminder to that effect was also given by the petitioner on 26.10.2004 but no action was taken by the PSEB till 28.09.2006  despite the observations  recorded by the MMTS on the various DDLs taken  for the immediate replacement of the meter.  The consumer was charged Rs. 1,19,728/-, ( instead of Rs. 1,22,593/-) in the energy bill of January, 2006 by calculating the peak load violations as per  timing of RTC.  The plea of the petitioner is that the peak load hour restrictions have been observed by them as per  the IST ( Indian Standard Time).  If the difference of  15-20 minutes in RTC which was lagging behind was adjusted with the  IST, there  would have not been any violation attracting the penalty of Rs. 1,22,593/-.   He re-iterated that as on date, there were no instructions given by the PSEB to the consumer to observe the peak load hour restrictions as per RTC.  The petitioner observed shift hours as per IST and therefore the PLVs are also observed as per IST and according to that, the PLRHs have been observed faithfully and no default was committed.   The decision of the Forum to uphold the penalty as per DDLs without taking into consideration the merit of the difference of time between RTC & IST needs to be set aside.


 6.

Sh. Kuldip Verma, Sr. Xen  while defending the case on behalf of  the respondents, PSEB  stated  that on each of the DDLs,  the consumer was intimated to adopt the RTC. It was very well in the knowledge of the consumer that the restrictions are to be observed as per RTC.  The plea for not having any knowledge regarding the RTC to be observed for the purpose of PLV is not correct. He agreed that no separate notice as per IST has been given. He conceded that meter could not be changed for a long time because of the non-availability of meter from the department. He also conceded that the RTC  was  lagging behind 15 to 20 minutes in relation to IST as per remarks given by the MMTS Wing on the DDLs and if adjusted may not lead to any violation.  
6.

I have carefully gone through the written submissions, oral arguments and the documents produced before me. The facts that the RTC of the meter was   lagging  behind 15 to 20 minutes in relation to the IST were recorded  on each of the DDLs taken  during the period 17.06.2005 and 13.12.2005 alongwith the directions to authorities to change the meter immediately.  No instruction by the respondent PSEB was issued during or prior to the disputed period that the peak load exemptions should be allowed as per the RTC.  No separate notice of the defaults committed as per RTC of the meter was given to the appellant for that purpose. The comments given by the officers of MMTS on the DDLs   regarding erratic functioning of RTC were intimations for the officers of the respondents to take corrective action. They cannot be construed as cause of action for the consumer.   Therefore, no default can be affixed on the consumer for instructions of load to be run during PLHRs ought to have been as per the RTC timings & not IST.  The violations as admitted by the respondents are within a range of difference of 15 to 20 minutes only.  In view of this, the petition of the appellant is accepted and respondents are directed to overhaul the accounts accordingly. The respondents are also directed to refund the excess deposits, if any, made by the appellant consumer, with interest as per rules and regulations of the PSEB.
7.

The petition is allowed.
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