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    OFFICE OF THE OMBUDSMAN, ELECTRICITY  PUNJAB,




 # 248, SECTOR 19-A, CHANDIGARH.

                     APPEAL NO.15 of 2009.    

Date of Decision:18.06.2009
 SH. AMARJIT BAJAJ,

 C/O M/S BAJAJ ENGINEERS,

 HOUSE NO. 10063/3, STREET NO. 6,

 RANJIT NAGAR,

 LUDHIANA-141003.
            ……………………………PETITIONER

   ACCOUNT No. MS-JM-15/0026

Through
    Sh.Amarjit Bajaj,Proprietor.

    Sh. Gulshan Bajaj,

    Sh. R.S. Dhiman, Counsel

 VERSUS


    PUNJAB STATE ELECTRICITY BOARD.       …….….RESPONDENTS.
 Through 
     Er  Kulbir Singh,

  Senior Executive Engineer,

  Operation, Janta Nagar (Special) Division,

  PSEB Ludhiana.




The petition against the orders of the Grievances Redressal Forum in case No. CG-21 of 2009 dated 27.03.2009 was received in this office on 08.05.2009.

2.

The arguments, discussions & evidence on record were held on 18.06.2009.

3.

Sh. Amarjit Bajaj, Proprietor, Sh. Gulshan Bajaj alongwith Sh. R.S. Dhiman, counsel appeared.  Er. Kulbir Singh, Senior Executive Engineer, Operation, Janta Nagar (Special) Division, PSEB, Ludhiana  attended the proceedings on behalf of the respondents.

 4.

At the outset of the proceedings, Sh. R.S. Dhiman, counsel for the petitioner was asked to explain the legal justification for filing this petition as the case No. CG -21 of 2009, had been decided with majority decision  in favour of the petitioner  by the Grievances Redressal Forum.  He submitted that the appeal No. CG-21 of 2009 before the Forum for Redressal of grievances was filed against the raising of supplementary bill of Rs. 7,73,381/- dated 22.12.2006 for  higher tariff on account of the clubbing of Account Nos. JM-15/0026 and JM-15/0027 for the period 22.08.2003 to 05.04.2006 as against the orders dated 16.01.2006 of the Dispute Settlement Authority (DSA) in their own case No.1056 of 2004   that the clubbing charges may not be levied prior to 28.11.2000 ( i.e. the date when Addl. S.E./Enforcement, Moga  had not made any observations regarding clubbing of these connections) and may be charged from  28.11.2000 to 22.08.2003 ( i.e. the date of visit of second Clubbing Committee). Apparently, the supplementary demand was raised on the recommendations of the Audit.



The counsel Sh. R.S. Dhiman, stated that the decision of the Grievances Redressal Forum dated 27.03.2009 was in the favour of the petitioner to the extent of annulling the clubbing charges of Rs. 7,73,381/-  for the period 23.08.2003 to 05.04.2006 but Grievances Redressal Forum did not give  any finding on the issue of the clubbability of the two connections during the period 28.11.2000 to 22.08.2003.  The counsel gave the historic facts (already discussed before DSA in case No. 1056 of 2004) for not being covered under the clubbing clauses which were ignored and therefore, the petition was rightly filed before the Ombudsman.

5.

Er. Kulbir Singh, Sr. Xen, Ludhiana defended the case of the respondents.  He explained that counsel of petitioner cannot re-open the issues already decided by the DSA and implemented by the authorities.  He submitted that prior to decision of DSA dated 16.01.2006, LS tariff & 20% LT surcharge was being charged from the consumer.  The decision of the DSA in case No. 1056 dated 16.01.2006 was implemented and clubbing charges were recovered for the period 28.11.2000 to 22.08.2003 only.   Both the connections were considered declubbed, the amount of difference of LS to MS tariff and 20% LT surcharge prior to 28.11.2000 was refunded. The consumer is since being charged MS tariff for both connections.  The petitioner never challenged the decision of DSA before any higher authority and therefore, now is barred by limitation.  The present appeal in CG-21 of 2009 before Grievances Redressal Forum was against the supplementary bill of Rs. 7,73,381/- dated 22.12.2006 for clubbing charges claimed for  the period after 22.08.2003.  The ZLDSC on 29.08.2008 had decided against the consumer and held higher tariff was applicable to consumer on clubbed load after 22.08.2003.  However, as per decision of Forum for Redressal of Grievances dated 27.03.2009, clubbing charges to consumer after 22.08.2003 were held not recoverable.  The refund of the amount charged from the consumer has already been allowed.  Hence the petition should be dismissed.

6.

I have gone through the written submissions made by the petitioner and find that the petition so furnished is misconceived and mischievous.  Even during the course of discussions, the counsel and the petitioner tried to mis-guide the court by raising issues already adjudicated by the DSA in case No. 1056 of 2004 closed on 16.01.2006 and implemented by the respondents thereafter. The appellant accepted the decision of the DSA dated 16.01.2006, who after due appreciation of facts and documents clearly adjudicated the clubbability of the two connections Nos. JM-15/0026 and JM-15/0027 and specified the reasons for restricting the period of levy of clubbing charges between 20.11.2000 to 22.08.2003.  As admitted by the petitioner and confirmed by the respondents, no further appeal against this order was preferred by the petitioner.   The issue agitated and ground of appeal filed before the Grievances Redressal Forum and decided by majority decision in  favour of the petitioner in case No. CG-21 dated 27.03.2009 was limited to seeking relief of clubbing charges levied for the period after 22.08.2003 only.  These charges were levied by the respondents on the recommendation of the Audit and the Chief Engineer/Commercial.  I see no cause of grievance to allow the appellant to reopen the issue of clubbing of two connections which was clinched in DSA’s order dated 16.01.2006 and accepted by the petitioner and contest the clubbing charges levied for the period 20.11.2000 to 22.08.2003 before me especially when these two issues were not part of grounds of appeal before the Grievances Redressal Forum. Under these facts and circumstances, this petition is   not maintainable and is dismissed.


7.

The appeal is dismissed.

Place: Chandigarh.

  


 Ombudsman,

   Dated: 18th June,2009.
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