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 OFFICE OF THE OMBUDSMAN, ELECTRICITY PUNJAB,




# 248, SECTOR 19-A, CHANDIGARH.
     

    APPEAL NO.59 of 2008.     
             Date of Decision: 22.01.2009
   M/S. PAGRO FOODS LIMITED,

   # 50, SECTOR 8-A,

   CHANDIGARH-160009.
    


   ……………….PETITIONER
   ACCOUNT No. LS-01 (OLD LS-27)
Through
    Sh.  N.S. Brar, MD

    Sh.  Pawaninder Singh, Director,

 Sh. Mayank Maholtra, Advocate. 

 VERSUS


    PUNJAB STATE ELECTRICITY BOARD.     ………….….RESPONDENTS.
 Through 
     Er Gurtej Singh Chahal,
  Senior Executive Engineer,

  Operation Division,

  PSEB, Sirhind.



The petition has been filed against the orders of the Grievances Redressal Forum in case No. CG-66 of 2008 dated 07.10.2008 for up-holding the  decision of ZLDSC with regard to the levy of load surcharge of Rs. 3,71,228/- . 
2.

The arguments, discussions & evidence on record were held on 22.01.2009
3.

Sh. N.S. Brar, Managing Director alongwith Sh. Pawaninder Singh, Director and Sh. Mayank Malhotra, Advocate appeared on behalf of the petitioner.  Er Gurtej Singh Chahal, Senior Executive Engineer, Operation Division, PSEB, Sirhind attended the proceedings on behalf of the respondents.
 4.

 Sh.Mayanak Malhotra Advocate for the petitioner presenting the case stated that the appellant company   is having an electric connection No.   LS-01 (Old LS-27) for running  frozen vegetable Unit  with a sanctioned load of  464.720 KW and  contract demand of   480 KVA in the name of M/S Pagro Foods Limited, Village Dalo Maja, GT Road Sirhind, Distt. Fatehgarh Sahib.  The peak business season is from the month of December to March.  Permission for the installation of 2 No. DG sets of 380 KVA each and one DG set of 40 KVA as standby  was applied on 8.11.2003.  The Senior Executive Engineer, Sirhind vide letter dated 12.01.2004 directed the petitioner to submit key diagram of the installation of the DG sets.  The compliance was made meeting the objections.  The case was forwarded alongwith the diagrams of the  installed DG sets prepared under guidance of the SDO to the Senior Executive Engineer, Sirhind on 13.02.2004. The inspection fee with the Chief Electrical Inspector, Punjab Govt., Patiala was deposited on 19.09.2004. No information was received thereafter either for any further requirement to be complied with or rejection from the PSEB regarding the installation of DG sets. The appellant presumed there being no action pending, approval stood accorded by the competent authority. The Enforcement Wings had checked the premises on 16.2.2006 and noted in the ECR No.13/3080 that the two DG sets of 380 KVA each were installed by the appellant.  No penal action or demand was raised.   Under this impression, he submitted an application for extension of load of 535 KW with a contract demand of 520 KVA on 18.08.2006.  The PSEB also issued a  demand notice for Rs. 18,42,325/- on 16.01.2007,  the compliance to which was made on 17.01.2007 with a forwarding letter stating that the additional load be granted and the  clearance certificate from the Punjab Pollution Control Board (PPCB) will be submitted on its receipt.   It was also  clarified that the unit of the appellant did not emit any objectionable pollutant and permission for parallel running of these DG sets be given as the peak season was coming to a  close  However, the authorities refused to accept this letter and also  the draft for Rs. 18,42,325/-.  It was re-submitted on 23.2.2007 alongwith certificate from PPCB.  Thereafter on 25.01.07, another checking by Sr Xen Enforcement-I, Patiala was made and in ECR No. 09/3200  it was alleged that in addition to 443.832 KW load being fed from PSEB system, an un-authorised load of 494.497 KW was running from two DG sets of 380 KVA each.  It is on this account that the disputed demand notice of Rs. 3,71,228/- for load surcharge was issued on 30.01.2007.    The counsel stated that  the motive load of 443.832 KW found running on  PSEB connection was within the sanctioned load. The alleged un-authorised load of 494.497 KW was running from the DG sets for trial purposes for which the permission had earlier been sought with deposits of requisite fee. The trial run load was never put to regular running load on PSEB lines and it was duly justified as permission fee stood deposited with the PSEB.  He emphasized that no loss to the PSEB system was caused by the trial run and the MDI never crossed or exceeded the permissible limit.  The test report and demand draft  of  Rs. 18,42,325/- as service connection charges were submitted on 17.01.2007 for the extended load before the date of inspection. The DG sets were utilized as a stand by mode because the frozen industry can not survive without power even for a single moment.  Therefore, there was no question of any un-authorised load for which the load surcharge of Rs. 3,71,228/- was levied and upheld by the Forum despite the documentary evidence produced before them. The counsel prayed that the decision of the Forum should be set aside on the basis of the facts of the petition.
5.

While defending the case on behalf of the respondents,  Er. Gurtej Singh Chahal, Sr. Executive Engineer stated that the case of the consumer for grant of permission to run DG sets of 380 KVA each on 8.11.2003  had been forwarded to the higher authorities.  Three objections were raised which were communicated to the consumer for removal vide letter dated 12.01.2004. First objection related to the key diagram where no indication to changeover switch was made, second requirement  was for submission of a complete single diagram showing changeover switch and  installation of DG sets. Thirdly, the consumer was to clarify  as to whether it  intended to export power to PSEB as the connecting capacity was  more than one and a half  times of its requirements. The   authorized representative submitted that even though the petitioner complied with the first two objections but has not given an undertaking for exporting power to PSEB till date. The consumer themselves delayed the case as the reply to letter No. 175 dated 13.02.2004 was not given alongwith the requisite undertaking.   Hence the permission was not accorded by the PSEB.  The fee deposited with the Chief Electrical Inspector is for an annual inspection fee and the consumer could not have presumed suo moto that it was for the installation of the DG sets.   Er. Chahal denied the fact of consumer having applied for permission for parallel running of DG sets alongwith the PSEB supply for trial purposes.  He clarified that the application for this purpose was received after the checking  conducted by the Enforcement Wing on 25.01.2007.  The demand of Rs. 3,71,228/- has been  rightly raised  as per Sales Regulation 170.1.3.  He further denied having received any letter from the consumer dated 17.01.2007.  He further stated that the test report was given on 23.02.2007 alongwith the N.O.C. from PPCB and thereafter, the extended load as requested was released on 29.03.2007.  He argued that the dispute with the consumer was not  regarding the levy of penalty for the installation of DG sets but the  levy of load surcharge under Sales Regulation No. 170.1.3 on un-authorised load found running  on the DG sets during the inspection on 25.01.2007. He emphasized that neither the deposit of amount of the demand notice   nor the payment of installation fee entitled  the consumer to presume a permission to run the load on the standby DG sets.   Regarding not exceeding the  MDI, he stated that both the systems were running parallel, the MDI continued to be within the limit.  The Senior Executive Engineer admitted that the single key diagram and other documents to reply to letter dated 13.02.2004 submitted by the consumer were prepared in consultation with PSEB officers and then sent to higher authorities. He admitted that the letter dated 17.01.2007 from the consumer was later sent to the senior authorities.  He emphasized, the demand raised on account of load surcharge of Rs. 3,71,228/- levied under Sales Regulation No. 170.1.3  needs to be confirmed as the standby DG sets installed  by the petitioner  not  approved by the PSEB could not have been run on the PSEB supply. The authorized representative has emphasized that the load surcharge as per SR 170.1.3.1 has been levied on the un-authorised load of 494.497 KW run parallel on DG sets and PSEB supply.

 6.

 The written submissions made by the consumer and the respondents have been carefully gone through and the documentary evidence produced by the petitioner has been scrutinized, The  respondents have  admitted that the single key  diagrams of the installed  DG sets were prepared in consultation with  the PSEB officers and the  objections raised in letter dated 12.01.2004 regarding the undertaking of exporting the excess power to PSEB  was of clarificatory nature only.  Under the rules, no undertaking of any kind was required from  the petitioner. Regarding the extension of load, the authorized representative of the respondents admitted that  draft of Rs. 18,42,325/- as per  the demand notice for the extended load alongwith letter as claimed by the petitioner was not accepted on 17.01.2007 as the  clearance certificate from the PPCB had not been attached.  However, he acknowledged its receipt on 23.02.2007..  These facts and circumstances support the petitioner’s intent & compliance of the requirements  for installation of standby DG sets, as covered under category-II of the Captive Power Plant (CPP) policy of the respondents. Therefore, it comes out clear that approvals were delayed  for reasons of an undertaking of export of power from C.P.P. which was not a pre-requisite.  Clause No. 170. 1.3 prohibits the running of standby DG sets to run when PSEB supply is available.  In this case, as is evident from documents placed on record at  Annexures-6 and 9, a request to Xen Sirhind had been made by the petitioner to take trial runs on machinery on DG sets and also for release of extended load as the main processing season was to be over by 15.03.2007.  In my view, for not awaiting the formal approval of the request, the petitioner can at best be levied parallel operation charges with effect from the date of request i.e. 17.01.2007 to 15.03.2007.  The load surcharge under these circumstances was not leviable on large supply consumer in view of CC No. 36/2006 dated 14.07.2006.  The petitioner case will be governed as per Sales Regulation 170.3.2 which means that  the petitioner can be charged Rs.  50/- per KVA as parallel operation permission fee.  In addition also pay monthly parallel operation charges @ Rs. 200/- per KVA on 5% of the installed capacity of the DG sets of 380 KVA each for two months.  In view of this, the respondents are directed to withdraw the load surcharge of Rs. 3,71,228/-  levied under SR 170.3  and to refund the excess  amount deposited by the consumer  with interest as per the rules.  However, the respondents can recover charges under the provisions of Sales Regulation No. 170.3.2.1 and Sales Regulation No. 170.3.2.2 under the conditions of category-II of Captive Power Plant policy of the PSEB.
   7.

The appeal is partly allowed.
Place: Chandigarh.


  

   Ombudsman,
   Dated: 22nd January,2009.



   Electricity Punjab,
  







              Chandigarh.


