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OFFICE OF THE OMBUDSMAN, ELECTRICITY  PUNJAB,




# 248, SECTOR 19-A, CHANDIGARH.

                  APPEAL NO.54 of 2008. 


Date of Decision:  04.12.2008.
 M/S DHALIWAL AGRO FOODS,

 RANSIH KHURD ROAD,

 NIHAL SINGH WALA, MOGA,
 DISTT. FARIDKOT.

.       

   ……………….PETITIONER
  ACCOUNT No.  LS-18

  Through
Sh.Ranjit Singh.
              VERSUS


   PUNJAB STATE ELECTRICITY BOARD.     ………….….RESPONDENTS.
   Through 
               Er. Damanjit Singh Toor,
                Senior Executive Engineer,

                Operation Division,

                PSEB, Baghapurana



The petition has been filed against the orders of the Grievances Redressal Forum in case No. CG-62 of 2008 dated 04.09.2008 for up-holding the disputed amount of Rs. 74670/- on account of violations of Peak Load Hours Restrictions. 
2.

The arguments, discussions & evidence on record were held on 04.12.2008.
3.

Sh.  Ranjit Singh appeared on behalf of the petitioner. Er. Damanjit Singh Toor, Senior Executive Engineer, Operation Division, PSEB, Baghapurana attended the proceedings on behalf of the respondents.
 4.

While presenting the case, Sh. Ranjit Singh, appellant stated that the consumer was having MS connection where no peak load restrictions were applicable.  The load was extended to 140.48 KW in the month of April,2006 with the result  the connection fell in LS category.  He submitted that the officers of the PSEB never apprised them that the peak load hour restrictions were applicable  to the  LS category consumer either at the time of release of extension of load or thereafter. The data of meter was down loaded on 7.12.2006, and no intimation was given to the petitioner regarding violations of peak load restrictions. It was on receipt of a notice dated 19.2.2007 from the PSEB demanding Rs.74,670/- on account of peak load  hour violations committed during the period 14.10.2006 to 6.12.2006  that the appellant became aware the applicability of peak load hour restrictions. He explained that only one time PLHR violations have occurred during the date  of the up gradation of their connection to LS category and the date of receipt of notice i.e. on 19.02.2007 and not thereafter.  He pleaded that had the instructions been in the knowledge of the petitioner, he definitely would have observed these instructions.  The PSEB has levied a penalty for the default of his own officers who failed in their duty of informing regarding the application of peak load hour restrictions to LS category consumer. The representations before the CLDSC and the Grievances Redressal Forum have failed as the rules/instructions are presumed to be in the knowledge of the consumer.  Therefore on the facts of the case, the penalty for the violations committed for the first time, needs to be condoned and orders of the Forum is set aside.
5.

Defending the case on behalf of PSEB, Er. Damanjit Singh Toor,  Sr. Executive Engineer stated that the fixed peak load restrictions are applicable to all LS consumers on permanent basis for which no notice is required to be given.   The date and time are published in the circulars and the petitioner’s should have known about them.  He stated that 42 violations have been found from the data down loaded for the period from 28.9.2006 to 6.12.2006.  There is no violation detected during the first five months of the release of connection under LS category.  The consumer being a rice sheller has committed the violations during the peak season time and therefore liable to pay charges in accordance with the PSEB rules.  He prayed that the appeal should be dismissed. 
6.

After  having gone through the representations, replies of the respondents and hearing the oral arguments, it is clear that the petitioner has violated peak load restrictions imposed by the respondents whether on account of lack of knowledge or otherwise.  It also comes out clear that there is a lacuna in the system of dissemination of such information   to   the     new consumer by the respondents. The PSEB officials have failed to inform the consumer regarding the circulars giving information about the applicability of peak load restrictions on the fixed time basis.  Consequently, both parties are equally responsible for having committed defaults. Under the facts and circumstances, it will be in the interest of justice to reduce the penalty leviable for default of peak load hour restrictions to 50%.  The respondents are directed to overhaul the petitioner’s accounts accordingly and the refund of excess deposits shall be made with interest as per the rules of the PSEB.
 7.

The appeal is partly allowed.
 Place: Chandigarh,




   Ombudsman,

Dated: 4th December, 2008..



   Electricity Punjab,
  
.


          




   Chandigarh.
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