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OFFICE OF THE OMBUDSMAN, ELECTRICITY  PUNJAB,




# 248, SECTOR 19-A, CHANDIGARH.

                   APPEAL NO.53 of 2008.  

 Date of Decision:  04.12.2008.
  M/S. SONALIKA AGRICULTURE INDUSTRIES,

  INDUSTRIAL ESTATE,

  JALANDHAR ROAD,

   HOSHIARPUR-146001.       

           ……………….PETITIONER
   ACCOUNT No.  LS-17
Through
Sh.Balwinder Bedi, General Manager,
Sh. Mayanak Malhotra, Advocate.

 VERSUS


    PUNJAB STATE ELECTRICITY BOARD.     ………….….RESPONDENTS.
 Through 
     Er. H.S. Saini, 
  Senior Executive Engineer,

  Operation Suburban Division,

  PSEB, Hoshiarpur



The petition has been filed against the orders of the Grievances Redressal Forum in case No. CG-38 of 2008 dated 04.08.2008 for up-holding the load surcharge of Rs. 5,51,100/-/-. 
2.

The arguments, discussions & evidence on record were held on 04.12.2008.
3.

Sh.  Balwinder Bedi, General Manager alongwith Sh. Mayanak Malhotra, Advocate appeared on behalf of the petitioner. Er. H.S. Saini, Senior Executive Engineer, Operation Suburban Division, PSEB, Hoshiarpur attended the proceedings on behalf of the respondents.
 4.

Giving background of the case, Sh Mayanak Malhotra, Advocate  stated that the petitioner is running an industrial connection Account No. LS-17 with a sanctioned load of 658.105 KW and contract demand is 575 KVA. The electricity connection was checked by Sr. Xen/Enforcement on 19.1.2007. The connected load was reported at 1392.906 KW in the checking report No. 11/202 which was signed under protest. The appellant was issued a provisional assessment order under section-126 of Electricity Supply Act 2003.  On the basis of checking report, a notice to deposit Rs.5,51,100/-  as load surcharge was issued.  The case was represented before the ZLDSC who agreed to constitute a committee for checking of the capacity of welding sets. They visited the premises of the appellant on 27.09.2007.  The report of the committee recorded that 84 No. Welding sets were found installed, out of which 11 No. welding sets were of double rods and balance 73 No. welding sets were of one rod each as one rod had been taken out.  However, the committee commented that name of standard manufacturer was written only on very few welding sets and checked only 30 No. welding sets with ERS meter. The appellant’s main grievance is that the load of welding sets has not been calculated properly.  The capacity of the welding sets should be worked out as per the rules i.e.  3.74 KW for single rod welding sets and 7.48 KW for the double rods welding sets.  The counsel argued that the maximum demand indicator (MDI) of the appellant never exceeded the contract demand; therefore, the natural inference would be that the appellant was operating within the sanctioned load.  He re-iterated that the capacity of the welding sets could only be ascertained after physical verification of each of the welding sets.  The sample checking of load capacity of 30 welding sets and being applied to 84 sets by the committee on 27.09.2007 is against the instructions of the PSEB.  Thereafter, the ZLDSC also wrongly calculated the load of 61 welding sets treating them as double rod welding sets, each set  having capacity of 7.480 KW.  The Checking Officer also admitted in cross-examination before the Forum on 7.9.2007 that he has not checked the load of all the welding sets with ERS meter. The counsel concluded that both the checkings had not been conducted as per prescribed rules and regulations of the PSEB. He further refuted the dissenting orders of the members of the Forum as two members did not give any technical ground on which the orders of one Member was either accepted or rejected.  Therefore, the order of the Forum should be dismissed on technical ground.  
5.

Er. H.S. Saini defended the case on behalf of the respondents and   stated that the facts of case history as given by the  appellant are correct. The load surcharges have been calculated as per the load in ECR dated 19.1.2007.  The relief of Rs. 1,09,605/- was given to the consumer at ZLDSC stage vide decision dated 5.10.2007 and thereafter  relief of Rs. 13920/- was also given by Forum.  He emphasized that during the second inspection, the load has been checked with the help of ERS meter which measured the capacity of the single rod welding set at 8.860 KW.  He asserted that the accuracy of the ERS meter can not be defaulted in any manner and the capacity arrived at  by this test should be accepted.  The load has been checked by the checking party on 19.01.2007 and 27.09.2007 in accordance with the rules and regulations of PSEB,  therefore, there is no merit in the petition and should be dismissed  as the appellant has exceeded the sanctioned load.

6.

  I have carefully gone through the written submissions made by the appellant and also the replies given by the respondents.  The dispute of the petitioner centres around the capacity of welding sets found installed at the premises on 27.09.2007 and the issue of notice under section-126 of the Electricity Act,2003.  From the documents and records, it has emerged that after the clubbing of 4-5 connections of the petitioners, the contract demand is 700 KVA as against 500 KVA for which a transformer of 750 KVA has now been installed.   The contract demand as dis-closed by the petitioner during the arguments pertaining to not exceeding the MDI, therefore, is not correct.  The fact that the 84 welding sets which were found installed has not been disputed by the petitioner.  The second checking on 27.09.2007 was specific to the checking of the capacity of the welding sets by a committee constituted by the Forum.  No evidence to this effect has been produced by the petitioner in support of their contention that welding sets were of standard make for which PSEB has specified the load as claimed by the petitioner.  Wide sample constituting  30 welding sets of one and two rods was taken and the capacity was checked by the ERS meter, therefore, I do not agree with the petitioner that each and every welding set should have been checked with the ERS meter.  The number of welding sets having one and two rods as found installed were identified.  Their capacity was checked with the ERS meter of a wide sample during the second checking.  Thus veracity of number of one/two rods welding sets and accuracy of load, is accepted.   The documents produced further reveal that not even single welding set could be considered as manufactured by a standard company as no specifications details were available.  Under these facts and circumstances, I am of the view that no distinction between standard or non-standard welding sets could be made. The authenticity and accuracy of load as measured by the ERS meter at 8.860 KW for single rod welding set has been rightly applied.  However, the respondents are directed to re-calculate the load of welding sets as under :-

i)

 73 No. single rod welding sets @ 8.86 KW  = 646.78 KW
ii)

11 No. double rods welding sets  ( 1 No.




 not taken for calculation)  @  17.72 KW 
       =177.20 KW..

Thus, the total capacity of the welding sets shall be taken at 823.98 KW instead of 996 KW taken as per ECR No. 11/202 dated 19.01.2007. As such the petitioner is entitled to a total relief of 172.02 KW which is inclusive of the  relief given by ZLDSC and the  Forum at two  earlier stages.   The recoverable charges may be revised accordingly.  The refund may be allowed on excess deposits, if any alongwith interest as per the rules of the PSEB.  With regard to the provisional assessment order under section-126 of the Electricity Act,2003, no comments are made as that does not fall under the purview or the competency of the adjudicating authority. 
7. The appeal is partly allowed.
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