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 OFFICE OF THE OMBUDSMAN, ELECTRICITY  PUNJAB,




# 248, SECTOR 19-A, CHANDIGARH.
                     APPEAL NO.46 of 2008.                     Date of Decision: 09.01.2009
    M/S. KISSAN FATS LIMITED,

    FAZILKA ROAD,

 VILLAGE GHUBAYA,

   TEHSIL JALALABAD,

    DISTT. FEROZEPUR.    


   ……………….PETITIONER
   ACCOUNT No. LS-02
Through
    Sh.  Lavnish Garg,

    Sh. S.R. Jindal,Counsel 

 VERSUS


    PUNJAB STATE ELECTRICITY BOARD.     ………….….RESPONDENTS.
 Through 
     Er Dhanwant Singh,
  Senior Executive Engineer,

  Operation Division,

  PSEB Jalalabad.



The petition has been filed against the orders of the Grievances Redressal Forum in case No. CG-155 of 2007 dated 23.07.2008 for up-holding the penalty of Rs. 56985/- for violation of weekly off days dated 14.09.2004,15/16.09.2004, 21/22.09.2004, 22/23.09.2004 and 28/29.09.2004.
2.

The arguments, discussions & evidence on record were held on 09.01.2009
3.

Sh. Lavnish Garg alongwith Sh. S.R. Jindal counsel appeared on behalf of the petitioner.  Er. Dhanwant Singh, Senior Executive Engineer, Operation Division, PSEB, Jalalabad attended the proceedings on behalf of the respondents.
 4.

 Sh.S.R.Jindal, counsel for the petitioner presented his case  stating  that the  petitioner company is having  connection No. LS-02 with a sanctioned load of 1800 KW at village Ghubaya. The Senior Xen/MMTS, Bathinda, down loaded the data from the meter on 17.11.2004.  A copy of printout calculation was not supplied by PSEB, which is mandatory under Electricity Supply Regulations 169.1.2, 169.1.3, 169.1.4 and PR Circular No.7/1999.  On the basis of DDL, the appellant has been alleged to have violated the restrictions imposed on weekly off days during the month of September, 2004 and thus, a penalty of Rs. 56985/- has been charged for the violations.  He submitted that the weekly off days restrictions had been withdrawn by PSEB with effect from 27.08.2004 vide its PR Circular No.13/2004 dated 27.8.2004.  The instructions were got noted from the petitioner on the register maintained by the local field officers of the PSEB  re-imposing one weekly off day w.e.f. 10.9.2004 vide PR Circular No.15/2004 dated 8.9.2004.  This restriction was extended for consecutive two days w.e.f. 13.9.2004 vide PR Circular No.16/2004 dated 12.9.2004.  The re-imposition of the weekly off days by any either of the two PR circulars was not communicated to the petitioner in absence of which the appellant has defaulted. The respondent PSEB has failed to carry out its mandatory condition No.38.1 under ‘Conditions of Supply’ of electricity.  Before the various appellate authorities and the Forum, the respondents admitted that no notice was served to the consumer informing him the re-imposition of restrictions of weekly off days. The consumer observed earlier restrictions and would not have any objection for observing the weekly off days and should not be penalized.  He, therefore, prayed to set aside the decision of forum and withdraw levy of penalty imposed for violation of weekly off days in the month of September, 2004.

5.

  While defending the case on behalf of the respondents, Er. Dhanwant Singh accepted the facts as narrated by the petitioner.  He re-iterated that it was incorrect to state that the information regarding withdrawl of weekly off days was got noted from the consumer in a register.  The office did not maintain any such register to get the withdrawal instructions noted in writing from the consumers.  He admitted that as per practice followed the  various changes in the imposition and the re-imposition of Peak Load Hour Restrictions and Weekly Off Days are generally conveyed telephonically. The plea of the consumer that they signed any register for receiving the instructions of withdrawl of weekly off days and did not receive any telephonic communication for the re-imposition of weekly off days is incorrect and should not be accepted.  The penalty of Rs. 56985/- imposed for the violations of weekly off days, therefore, is genuine and should be up-held.


6.

  I have gone through the submissions made in writing and heard oral arguments of both the petitioner and the respondents.  The laxity in the management information system of the respondents to communicate the instructions regarding restrictions to be imposed or withdrawn from the consumer is a harsh fact.  It has been  observed that  the  imposition of the restrictions regarding Peak Load Restiction Hours and Weekly off days  are  generally  informed   on  telephone to the consumers  and sometimes in writing to the LS  consumers only  by the concerned  field officers.  However, the fact that the withdrawl of the instructions was got noted from the petitioner is contrary to the system as admitted by the authorized representative.  Thus, there is no documentary evidence to this claim made by the petitioner.  The lapses and defaults of both petitioner and the respondents are obvious. To meet the end of justice, the petitioner is allowed a relief of 25% over and above the relief already allowed by the Forum and the balance 50% of the original demand raised is recoverable.  The deposits, made by the petitioner, if already in excess of the 50% of the recoverable amount, should be refunded with interest as per the instructions of PSEB 
7.

The appeal is partly allowed.
Place: Chandigarh.


  


   Ombudsman,
Dated: 9th January,2009.




   Electricity Punjab,
  
.


          




   Chandigarh.




****


