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OFFICE OF THE OMBUDSMAN, ELECTRICITY  PUNJAB,




# 248, SECTOR 19-A, CHANDIGARH.



APPEAL NO. 43  of  2008.   

   Date of Decision:    22.10.2008.
M/S NAINA PIPES PRIVATE LIMITED,

VILLAGE SAIDPURA,

BARWALA ROAD,

DERA BASSI.




……………….PETITIONER

 ACCOUNT No. LS-33

 Through
  Sh. P.C. Dewan, Counsel

 VERSUS
 PUNJABSTATE ELECTRICITY BOARD.          ………….….RESPONDENTS.

 Through 


  Er, R.S. Saini,
  Sr.Xen/Operation Division,

  PSEB, LALRU,

  Sh.Rajinder Kumar Dhingra.




The petition has been filed against the erroneous working out of the interest on refundable amount in consequence to the decision dated 04.06.2007 of Grievances Redressal Forum in case No. CG-03 of 2007. 
2.

The arguments, discussions & evidence on record were held on 22.10.2008.
3.

Sh. P.C. Dewan, Counsel appeared on behalf of the petitioner.  Er. R.S. Saini, Sr.Xen, Operation Division, PSEB, Lalru alongwith Sh. Rajinder Kumar Dhingra   attended the proceedings on behalf of the Respondents.
4.

 While presenting the case on behalf of the petitioner,  Sh. P.C. Dewan, counsel  submitted that against  the demand  of  Rs.1,13,142/-   for the year 1992-1993 on account of alleged slowness of meter, the consumer was to be refunded an amount of Rs. 84880/- in consequence to the orders of the Forum.  The appellant   did not   contest   the  order and requested the SDO Lalru, for the implementation of the orders in September, 2006.   As the Forum did not specifically mention anything regarding payment of interest on the excess deposits made by the petitioner in their decision, no interest was given. Sh. Dewan submitted that interest @ 18% PLR of State Bank of India is to be allowed on the refundable amount in accordance with Sales Regulation No. 147.  The review petition was filed before the Forum for allowing the payment of interest on the amount of Rs. 84880/- held earlier as refundable.  The Forum decided that the interest was to be paid from the date of decision of the Forum to the actual date of payment by the PSEB.  Sh. P.C. Dewan, counsel submitted that the amount was deposited with the respondents in 1993,  therefore, the petitioner was liable to receive interest from the date of deposit to the date of payment by the PSEB.   The decision of Forum allowing interest on the refundable deposit from the date of their decision is wrong and illegal and is required to be set aside.

5.

    Er. R.S. Saini Sr. Xen represented the case on behalf of the respondents and admitted the facts  stated by the counsel of the petitioner as correct.  He further argued that the claim of the petitioner to receive interest @ 18% PLR as per provision of Sales Regulation No. 147 is misguided.  The liability of the respondents; to pay interest charges no doubt was as per the PLR which was 9% at that time of the order of the Forum.  The consumer has been allowed rate of interest as per the PLR and also for the period as directed by the Forum, hence the appeal should be dismissed.

6.

After having heard the written submissions and oral arguments of the petitioner and the respondents, I find that the dispute is restricted to rate and period of interest to be given on the refundable amount in consequence to the orders of the Forum in case No. CG-03 of 2007 dated 04.06.2007.  During the arguments, it was admitted by the authorized representative of the respondents that the amount of Rs. 1,13,244/- held recoverable by them was fully deposited by the consumer on 27.12.1993.   The respondents have also accepted as per the decision of the Forum that Rs. 84880/- was refundable.   In my view, the petitioner is entitled to interest on the amount of Rs. 84880/- held refundable out of Rs. 1,13,244/-  for the period 27.12.1993 to the date of payment  of refund of principle amount  by the respondents.  I do not find any justification in the orders of the Forum for holding the interest payable  with  effect from the date of their  decision i.e. 04.06.2007 allowing relief of Rs. 84880/- to the date of payment.  The interest will start accruing right from the date the excess deposit was got made by the respondents and not from the date it is held as refundable by the appellate authority.  Regarding the rate of interest, the respondents are directed to pay interest on the refundable amount at the PLR rates as applicable from time to time as per the instructions issued by the PSEB/Revenue Department of the Government for the period 27.12.1993 till the date of payment. 

7.

The petition is allowed.
Place: Chandigarh.
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