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   APPEAL NO. 36 of 2008. 

Date of Decision:  16.10.2008.
SH. TEJBIR SINGH,

NAI ABADI, BHAI MANNA SINGH NAGAR,

OPPOSITE CHAND CINEMA,
LUDHIANA.





……………….PETITIONER

  ACCOUNT No. CS- 01/0055

  Through

  Sh. Tejbir Singh,

  Sh. J.K. Jairath,Counsel


 VERSUS

 PUNJAB STATE ELECTRICITY BOARD.  
………….….RESPONDENTS.

 Through 


            Er., Daljit  Singh,

             Asstt.Executive Engineer Unit No.2,

 City West Division (Special), 

 PSEB, Ludhiana.
 

 The petition is filed against the decision of Grievances Redressal Forum in case No. CG-36 of 2008 dated 08.05.2008 upholding the levy of penalty of Rs.2,33,045/- comprising load surcharge, advance consumption deposit (ACD), service connection charges, LT surcharge @ 7.5%  etc. 
2.

The arguments, discussions & evidence on record were held on 16.10.2008.
3.

 While presenting the case on behalf of petitioner, Sh. J.K.Jiarath  counsel stated  that
the petitioner had an  NRS connection Account No. CS-01/55 released in the year 2004 with a sanctioned load of 97.170 KW.  The brother of the petitioner, Sh.Rajbir Singh having connection Account No. CS-01/87 with a sanctioned load 29 KW runs an independent factory in the adjoining  premises.   Both the connections were checked by the Enforcement Wing of PSEB on 25.9.2006. The inspection officer vide his ECR No. 06/268 dated 25.09.2006 reported that a load of 135.368 KW was found as connected load in the premises of the petitioner.  A demand notice of Rs.2,33,045/- was issued levying the load surcharge @ 7.5%  per KW.  The total connected load at the factory of Sh. Rajbir Singh was found as 8.94 KW.  The counsel for the petitioner submitted that the Enforcement Wing has not put the actual position in the ECR  as explained to them.   The factory of Sh. Rajbir Singh, brother of the petitioner was under renovation and the machines had been moved to his premises.  The appellant personally explained and showed the machines which belong to Sh. Rajbir Singh to the inspecting party and should not have been considered as excess un-authorised load of the account of the petitioner’s.  The inspection of the connection of Sh. Rajbir Singh supported his contention as only 8.94 KW of load was found connected against the sanctioned load of 57.96 KW.  He further pointed out that errors have crept in while calculating the excess load of his account.  He stated that actually there were 3 dye casting machines of 3.7 KW running and one new machine of 5.5 KW had not been installed.   The ECR refers to one motor of 3.7 KW and 3 motors of 5.5 KW resulting in excess calculation of load of 3.600 KW.   This discrepancy was proved in the subsequent checking  made on 15.01.2008. Further, the checking officer included a load of 2.200 KW of a discarded cutter which was lying for sale as scrap.  The load of motors/ machines of 32.750 KW has been taken for machines when were just stacked in one room and neither energized nor connected to PSEB supply.  Sh. J.K. Jairtah submitted that three mistakes have resulted in excess calculation of load by 38.550 KW.  The subsequent checking of both the connections conducted on 15.1.2008 under  orders  of the DSA , the connected and running load were  found within the sanctioned load of the respective connections. The counsel of the petitioner submitted that respondents did not fulfill the procedural formality and also did  not notify  the consumer to remove the  un-authorised load or give a fresh test report within three days as per Sales Regulation No.  112.9.1/ 112.9.2.  The relevant tariff schedule could be applied only if the consumer wanted the excess load to be regularized by application and fulfilling the prescribed formalities.  He further relied on the accords showing comparative consumption of both the connections for the disputed period which showed no abnormal increase in the consumption was observed in the consumer’s account.  Under these facts, the counsel submitted that the decision of the respondent’s authorities should be set aside to give justice to the petitioner.
5.

Er. Daljit Singh, AEE who attended the proceedings on behalf of  Er. Jaswinder Singh, Sr. Xen submitted that there was no mention in the ECR dated 25.09.2006 whether these motors were connected to PSEB supply or not. He admitted that on the subsequent checking on 15.1.08 which was conducted on the orders of DSA, the load of both the consumers was found within the sanctioned load. 

6.

After having perused the written submissions made and having heard the oral arguments of both the parties, I find that the factual errors regarding the calculation of the excess load have occurred.  With regard to the dye casting machines, the excess load of 3.600 KW can not be supported.  Comparing the two ECRs dated 25.09.2006 and 15.01.2008; it is observed that the aggregate load of both the connections was taken as 135.368 KW+ 8.94 KW i.e. 144.308 KW.  From the observations of the checking made on 15.01.2008,  I find  that  the connection Account No. CS-01/55 of the petitioner, a  load of 96.212 KW and that  of Sh. Rajbir Singh having Account No. CS-01/87, a load of 42.35 KW aggregating load of 138.57 KW has been remarked.  Moreover, the comparison of machines included in the ECR dated 25.09.2006 and 15.01.2008, supports the contention of the petitioner that the motors of the second brother having Account No. CS-01/87 were found in the premises of the petitioner.  I also find that there is merit in the submissions made by the petitioner that as per Sales Regulation No. 112.9.1 and 112.9.2 and 112.10.1, the excess load could not have been regularized without the consent of the applicant. The ACD, service connection charges, load surcharge and transformation charges etc. are leviable only if the consumer wants to regularize the load after the fulfillment of the procedural formalities.  The load pertaining to the petitioner has neither exceeded sanctioned load in any of the two inspections nor did he consent to regularize the load, the penalty of Rs. 2,33,045/- can not survive.  With regard to the decision of Grievances Redressal Forum to charge 7.5% LT surcharge in place of transformation charges, I am of the view that since LT surcharge is charged to those consumer who get supply on LT but do not install their own transformer, it becomes meaningless in a situation where consumer has neither requested for regularization of load nor has exceeded the limit of 100 KW load for being put supply on LT.  Hence the LT surcharge @ 7.5% is held not recoverable.  Under the facts and circumstances, as discussed, the load of 36.350 KW shall be excluded from the excess load of 135.368 KW found at the time of checking on 25.09.2006.  The balance un-authorised load, if any, may be treated as the excess load on which the penal charges can be levied.  Respondents are also directed that excess deposits made by the petitioner, if any, should be refunded with interest as per their own rules.
7.

The appeal is partly allowed. 
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    Ombudsman,  
Dated:, 16th October,2008.

            

    Electricity Punjab,








    Chandigarh.

