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OFFICE OF THE OMBUDSMAN, ELECTRICITY  PUNJAB,




# 248, SECTOR 19-A, CHANDIGARH.


             APPEAL NO.33 of  2008.  

 Date of Decision: 11.09.2008.
 SH. S.R. GOYAL,

 F-110, INDUSTRIAL AREA,

 PHASE-7, MOHALI.


         ……………….PETITIONER

  ACCOUNT No. Z 37 SP 570555 W

  Through

  Sh. S.R. GOYAL

 VERSUS


  PUNJAB STATE ELECTRICITY BOARD.     ………….….RESPONDENTS.


 Through 

  Er. H. S. Boparai,
  Sr. Xen/Operation(Special) Division,

  PSEB, Mohali.
               Er. N.S. Rangi, AEE



The petition 
is filed against the decision of Grievances Redressal Forum in case No. CG- 139 of 2007 dated 17.03.2008 for upholding the levy of difference in tariff of Rs. 13,012/-.
2.

The arguments, discussions & evidence on record were held on 11.09.2008.
 3.

Sh. S.R. Goyal, appeared as petitioner. Er. H.S. Boparai, Sr. Xen/Operation Division, PSEB,Mohali alongwith Er. N.S. Rangi, attended the proceedings on behalf of the respondents.

 4.

While presenting the case, the petitioner Sh.S.R.Goyal, stated that 
he had let out  Industrial Plot No.F-110 in Industrial Area, Phase –I, Mohali alongwith an SP connection with a sanctioned  load of 14.480 KW to three tenants.  The premises were checked by Enforcement Wing on 15.2.2007 who observed that the connection though sanctioned as industrial connection was being used for commercial purposes.  Consequently, a higher commercial tariff @ 150% was charged.    Sh. S.R. Goyal also submitted that the premise was vacated by two of the tenants on 19.05.2007 and 21.9.2007.  The third with whom the tenancy was under dispute continued till 30.05.2008.  The action to charge higher tariff was challenged before the DLDSC and thereafter before the Grievances Redressal Forum at Patiala.  The Forum conceded that Smt Sangeeta Arora, the third tenant was engaged in an industrial activity, but the industrial tariff could not be applied as the other two tenants were carrying on commercial activities, Sh.  S.R. Goyal pleaded that the commercial activities ceased after 21.09.2007 and only manufacturing activity was carried on  in the premises.  Therefore, the tariff for the whole disputd period i.e.  15.02.2007 to 30.05.2008 should not have been levied at one and a half times of the commercial rate.

5.

While defending the case on behalf of the PSEB, Sh. H.S.Boparai, Senior Executive Engineer stated that 
the commercial tariff was applied after the checking on 15.02.2007 as per clause 5(b) (i) of CC No. 53/2006.  Accordingly, the difference of tariff was calculated and charged Rs. 13012/- vide notice No. 784 dated 21.02.2007. 




 The consumer has represented his case before Divisional Level Dispute Settlement Committee and the Grievances Redressal Forum through his tenant, Mrs. Sangeeta Arora, who upheld the levy of commercial tariff and directed that balance recoverable amount should be recovered with interest/surcharge and a notice demand of Rs. 1,08,826/- was sent on 04.10.2007.  The consumer has deposited Rs. 1,25,469/- on 06.06.2008.  As such, the action taken by the respondents is correct and the appeal may not be accepted.

6.

I have gone through the written submissions of the petitioner and heard the oral arguments of both the parties.  The admitted fact is that the two tenants who were engaged in commercial activities had vacated the premises by 21.09.2007. Further, the Grievances Redressal Forum accepted the contention of the petitioner that the business of the third tenant Smt. Sangeeta Arora, constituted industrial activity.  She vacated the premises on 30.05.2008.  It means that out of the disputed period 15.02.2007 to 30.05.2008, there were no commercial activities after 21.09.2007.  Under these circumstances, I am of the view that it will not be fair to charge the petitioner with the commercial tariff for the full disputed period i.e. 15.02.2007 to 30.05.2008.  I also observe that the petitioner held industrial connection in his name and had let it out without intimation to the respondents to the three tenants. Therefore, it will be in the fitness of things to charge commercial tariff from the consumer for the period 15.02.2007 to 20.09.,2007 and industrial tariff from 21.09.2007 to 30.05.2008 at 1.5% higher under  the provisions of Sales Regulation 137.1 and Conditions of Supply No. 4.1.  No deliberate misuse of the connection has been made by the consumer. The respondents are directed not to charge any interest from the consumer on the recoverable amount.

7.

The appeal is partly allowed.
Place: Chandigarh.
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Dated: 11th Sept.,2008
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