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IN THE COURT OF HON’BLE OMBUDSMAN, ELECTRICITY PUNJAB



 # 248, SECTOR 19-A, CHANDIGARH.
 
 
 
 APPEAL NO.31 of 2008.
 
                       Date of Decision:    05.09.2008. 
M/S SUTLEJ RICE AND GENERAL MILLS,

MOGA  ROAD, SHAHKOT,

JALANDHAR.




    ………….. ….  PETITIONER.
 ACCOUNT No. MS-20
   Through
Sh. Narinder Singh,
Sh. R.S. Dhiman, Counsel.

VERSUS
 
 
PUNJAB STATE ELECTRICITY BOARD.             ………………RESPONDENTS.

 
Through

 
 Er. M.R. Thapar 
 Addl. Superintending Engineer/Operation,

 City Division, PSEB,
 Nakodar.

 Sh. Buta Singh, Revenue Accountant.



The petition is filed against the dissenting orders of Grievances    Redressal Forum in case No. CG-8 of 2008 dated 02.04.2008 for charging of higher tariff for malpractice under Sales Regulation No. 137.3.
2.

The arguments, discussions & evidence on record were held on 05.09.2008. 
3.

 Sh. Narinder Singh alongwith Sh. R.S. Dhiman, counsel appeared on behalf of the petitioner.  Er. M.R. Thapar, Adll. Superintending Engineer, Operation, City Division PSEB, Nakodar and Sh. Buta Singh, Revenue Accountant attended the proceedings on behalf of the respondents.

4.

Sh. R.S. Dhiman, counsel for the petitioner stated that the Firm runs MS connection with a sanctioned load of 83.85 KW. The firm leased out their Sheller to M/s New Diamond Rice Mill for a period of two years from 1.9.2005 to 31.8.2007 under registered lease deed. The consumer connection was checked on 19.11.05 by Enforcement wing of PSEB.  In his ECR No. 14/147 dated 19.11.2005, Sr. Xen/Enforcement Kapurthala remarked that the connection was being run by M/S New Diamond Rice Mills and the consumer was liable for action as per Sales Regulation No. 137.3 read with Conditions of Supply 42.2.1. The appellant consumer was issued a notice on 21.11.2005 to submit application for change of name within 7 days failing which 50% higher tariff would be levied.   The petitioner intimated the authority vide their letter  dated  1.12.2005, explaining that  the change of name was not required as the Rice  Sheller was only  leased out for a fixed period of two years and after the expiry of which, the connection will be taken back by the lessee.  There was no change in ownership of the Rice Sheller. The appellant consumer received a demand  notice No. 2116 to deposit Rs.2,87,838/-, being the higher tariff for the electricity consumption for the period December, 2005 to June,2006 on 21.7.2006 for default of not having been changed the name despite the notice dated 21.11.2005.  The charging of higher tariff was challenged before ZLDSC and also the Forum on the grounds that temporary leasing out of the connection is a common practice through out State of Punjab in respect of Rice Shellers.   The charging of amount having not been approved by the competent authority in accordance with the provision of Sales Regulation No. 137.3 was also contested.  The counsel stated that detailed procedures as laid in para 3(a) of CC No. 53/2006 and  paras  2 (D), 3 (A) and 5 (B) of CC No. 20/2008 were not followed in their case.  The penalty has been levied under the provision of regulation No.137 which deals with malpractice of  the supply of electricity and according to the counsel  leasing out of the  consumer connection would not constitute a malpractice under those regulations and levy of higher tariff was not required. The Forum have given a partial relief out of  the amount of higher tariff  levied as  Rs. 2,87,838/-.  Hence the orders should be set aside.
5.

The Addl. Superintending Engineer, Er.M.R.Thapar while defending the case on behalf of PSEB, stated that the facts regarding the consumer connection and the checking by Enforcement Wing on 19.11.2005   revealed that the connection was being run by the appellant firm under the name of M/s New Diamond Rice Mills.  A notice under the provision of Sales Regulation No.  137 was given to the consumer for the change of name which was not done.    Consequently, the consumer was required to deposit of Rs. 2,87,838/-. The ZLDSC after examining the facts on record decided that the case should be dealt with in accordance with the provisions of CC No.53/2006.  Accordingly, a revised notice was issued to the consumer, but he failed to comply with the instructions and filed an appeal before the Forum where his appeal was partially rejected.   The Addl.S.E. re-iterated that there is no provision in the rules of PSEB for leasing  the connections to third  parties and in case leasing of the connection is done, it constitutes a mal-practice under the provision of Electriciy Supply Regulation No.  137.  He also remarked that this was  a case of un-authorised supply of electricity as per para 2 (D) under section 126 of the Electricity Supply Act 2003  as the consumer had without the permission of Board  supplied electricity from his premises to another  consumer within the same premises.  He concluded that the action taken by PSEB is in accordance with the rules and regulations of the PSEB and the appeal should not be accepted.
6.

The written submissions of the petitioner and the replies filed by the respondents, the documents produced have been perused and the oral arguments have been heard carefully.  Whether the leasing out of an electric connection through a valid registered legal lease deed to a lessee  constitutes a malpractice with reference to the use of electric supply by the PSEB under Sales Regulation No. 137.3 read with Conditions of Supply No. 42.9 or not  is the moot question?.  Under a lease deed, the owner does assign his rights on assets to the third party for a fixed period for a lease amount as per the conditions laid down.  Technically speaking, the leasing of a property, assigning of rights for the lease period is a valid legal action but  in case the consumer decides to part with the benefits of its electric  connection to any third party, for whatever reasons and without intimation to the PSEB, such an action is  deemed as un-authorised transfer and an act of malpractice.  The petitioner in this case is roped in the mischief of Sales Regulation No. 137.3 read with condition No. 42 of Conditions of Supply which will attract billing at a rate 50% in excess of normal tariff applicable for him.  But the respondents before taking such action are required to serve the petitioner with a notice of 7 days to remove the violation/malpractice before resorting to billing on higher charges.  From the various commercial circulars issued by the respondents, I observe that the practice of leasing out of Rice Sheller is commonly prevalent in the areas under their jurisdiction but there has not been consistent approach towards dealing with the cases of the lessors or the lessees uniformly. The respondents have considered this problem in their CC No. 20/2008 dated 27.02.2008 and have now provided for regularization of this malpractice and modified Sales Regulation No. 137.3.  Such consumers have been directed to intimate the execution of lease deed and to submit a duly notarized copy of registered lease deed to the concerned Sub-Divisional Officer of the Board for regularizing the matter.



The petitioner in this case though executed a valid lease deed for two years but failed to intimate the respondents.  But the respondents on their part failed to comply with the procedure as laid down in condition No. 42 of the Conditions of Supply.  Under these facts and circumstances, the decision of Grievances Redressal Forum is reasonable and requires no interference. 
7.

The appeal is dismissed.
Place:  Chandigarh.



                            Ombudsman,
Dated: 5th September,2008.
                                       Electricity Punjab,








       Chandigarh.


