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COURT OF OMBUDSMAN, ELECTRICITY PUNJAB,
# 248, SECTOR 19-A, CHANDIGARH

IN THE CASE OF M/S G.C. STEELS (P) LTD.,LUDHIANA VERSUS PSEB

APPEAL NO: 3 OF 2008


DATE OF DECISION: 22-8-2008

1.

The petition before Ombudsman pertains to whether the service connection charges are chargeable and recoverable from the petitioner at the rate of 25% as per CC No. 12/96 or 100% as amended vide para -3(b) of CC No. 3/97 dated 3.1.1997.  Adjustment of material supply of Rs. 1,17,504 and service connection charges of Rs. 1,80,900/- already was made and balance of  Rs. 4,14,096/- is payable.

2.

Facts have emerged in the course of proceedings that there are two court cases filed by the petitioner which involve the recoverability of service connection charges.  The C.W.P. No. 13368 of 2000  of  Hon’ble Punjab & Haryana High Court comprises  writ of  certiorari restraining recovery of Service Connection charges, Minimum Monthly Charges and monthly rentals etc. amounting to Rs. 21,35,600/-.  Restraint has been sought on recovery of service connection charges as the connection was released under Self Material Scheme and raised the issue in para-10 of the writ as to whether meter rent & service connection charges can be recovered if connection is released under Self Material Scheme.  

3.

Second case is filed before Court of Civil Judge, Senior Division, Ludhiana for recovery of damages Rs. 8,11,24,014/- on account of deficiency in service from the year 1995 to 30.09.2003.  Para-9 of the petition is for adjudication.



Under these circumstances, the petition can not be taken up by the Ombudsman as per the Punjab State Electricity Regulatory Commission, Regulation No. PSERC/Secy/Regu.19 dated 17th August,2005 read with sub  para-3 of  Clause-5 ‘Jurisdiction’, under Chapter-I (Forum for  Redressal of Grievances of the Consumers) read with Regulation-17(i)   till both the court cases are withdrawn by the petitioner.  Adjourned sine die.
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 The petition No. 3 of 2008 was received on 07.01.2008 against the orders of the Grievances Redressal Forum in case No. CG-14 of 2007 decided on 13.09.2007.

2.

While submitting the appeal in the court of Ombudsman on 07.01.2008, a declaration was given by the petitioner that subject matter of the present representation was not pending before any authority, arbitrator or court of law.

3.

The subject matter of the present representation pertains to issues as to;

        i)
whether the service connection charges were chargeable and recoverable from the petitioner @ 25% as per CC No. 12/96 or @ 100% as amended vide para-3(b) of CC No. 3/97 dated 01.01.1997 ?

        ii)
whether or not the balance amount of Rs. 4,14,096/- was payable after adjustment of material supplied amounting to Rs. 1,17,504/- and service connection charges of Rs. 1,80,900/- ?

4.           The arguments, discussions & evidence on record were held on 22.05.2008,   24.06.2008, 24.07.2008 and 22.08.2008.

5.

Sh. Avtar Singh Dev, M.D. and Sh. Shivraj Singh Dev, attended the proceedings on behalf of the petitioner. Er.  Yogesh Tandon, Senior Executive Engineer, Er.  K.P.S. Sidhu, AEE appeared for the respondent PSEB.
6.

 In the course of hearings, it emerged that the issues involved in the present petition were already pending in two court cases i.e.  CWP No. 13368 of 2000 before the Hon’ble Punjab & Haryana  High Court and a recovery suit for  compensation of lack of adequate  services  filed in the court of Civil Judge (Senior Division), Ludhiana by the petitioner. The C.W.P. No. 13368 of 2000  of  Hon’ble    Punjab  &  Haryana  High Court comprises  writ  of  certiorari  restraining   recovery   of      Service Connection charges, Minimum Monthly Charges and monthly rentals etc. amounting to Rs. 21,35,600/-.  Restraint has been sought on recovery of service connection charges as the connection was released under Self Material Scheme and raised the issue in para-10 of the writ as to whether meter rent & service connection charges can be recovered if connection is released under Self Material Scheme.  Second case  filed before Court of Civil Judge, Senior Division, Ludhiana for recovery of damages Rs. 8,11,24,014/- on account of deficiency in service from the year 1995 to 30.09.2003 in Para-9 of the petition is for adjudication.  During proceedings held on 22.08.2008, the representatives were asked to explain why  a wrong declaration was filed alongwith the petition on 07.01.2008 as the subject matter was  covered in view of the  extracts cited on  pages No. 2, 6,9,10 & 11 of CWP No. 13368 of 2000 filed in the Hon’ble Punjab & Haryana High Court  and para-9 and 10  at page 5 and 6 , para-19 at page-9 and para-26 at page-11 of the amended plaint filed by him in the court of Civil Judge (Senior Division) Ludhiana regarding recovery of damages for interest loss on account of deficiency of services of defendants from the year 1995 to 30.09.2003. The representative was apprised of the stipulations contained in the ‘Compilation of Regulations’  under the Electricity Act, 2003 brought out by Punjab State Electricity Regulatory Commission (PSERC)   that the court of Ombudsman could only adjudicate in case all the pending cases stood withdrawn from the court  and  an undertaking  given to that effect failing which his petition would be considered non-est. and dismissed. It was also communicated in writing vide Memo No. 266/67/OM/A-3/2008 dated 2.04.2009 to Sh. Avtar Singh Dev, Managing Director of the petitioner’s firm that the powers and duties of the Ombudsman have been defined in Regulation-17 of the notification No. PSERC/Secy./Regulation-19 dated 17th August, 2005.  Clause-(i) of Regulation-17 and clause-6 of regulation-19 read with clause-3 of Regulation-5 of Chapter-I of the said notification, prohibits entertaining of a representation, if it pertains to the subject matter for which proceedings are pending before any other court or authority. The case was adjourned sine die on the request of both parties.  A letter  was issued to the petitioner and to respondent PSEB bearing Memo  No. 387/390/OM/A-3/2008 dated 27.04.2010 to apprise this office about the status of pending proceedings in CWP No. 13368 of 2000 in Hon’;ble Punjab & Haryana High Court  and a civil suit in the court of Civil Judge (Senior Division),Ludhiana. In response to this, the petitioner vide his letter received on 04.05.2010 has intimated that the above cases are not withdrawn and are  still pending in the respective courts. This fact has also been confirmed by the PSEB authorities vide memo No. 223 dated 07.05.2010.
7.

  The matter in question is sub judice before Hon’ble High Court and civil court and hence can not be taken up in this court.  The regulation No. 17 (clause-i) regulation-19 clause (4) read with clause-(3) of Regulation-5 of Punjab State Electricity Regulatory Commission (Forum & Ombudsman),- regulations-2005, prevent from assuming the jurisdiction to adjudicate on these issues.  I also hold that the Managing Director of the petitioner’s firm made a wrong declaration while submitting this petition. Therefore, as per the above Regulations framed by PSERC, facts and circumstances, the representation filed by the petitioner on 07.01.2008 has no locus standii.  Hence no legal cognizance is to be taken of the petition dated 07.01.2008.  It is considered as wrongly filed before me, therefore, dismissed as non-est.  It shall not be included as pendancy for any statistical purposes.  

8.

The petition is dismissed.

  Place: Chandigarh.


                        Ombudsman,

  Dated:12th of May,2010.  
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