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IN THE COURT OF HON’BLE OMBUDSMAN, ELECTRICITY PUNJAB



 # 248, SECTOR 19-A, CHANDIGARH.
 
 
 
 APPEAL NO.29 of 2008.  



    Date of Decision:  24.09.2008.
M/S A.S. FARMS,

VILL. AND POST OFFICE WADALA,

NAKODAR ROAD,

DISTT. JALANDHAR.



    ………….. ….  PETITIONER.
 ACCOUNT No. WF-24/1635
   Through
Sh. Matul Verma, Counsel
VERSUS
 
 
PUNJAB STATE ELECTRICITY BOARD.             ………………RESPONDENTS.

 
Through

 
Er. K.P.S. Sekhon,
Senior Executive Engineer/Operation,

Model Town Division,

PSEB, Jalandhar.



The petition is filed against the orders of Grievances Redressal Forum in case No. CG-125 of 2007 dated 15.01.2008 against the levy of penalty of Rs. 7,66,377/-  on account of un-authorized excess load and transformation charges etc.
2.

The arguments, discussions & evidence on record were held on 02.09.2008 and 24.09.2008. 
3.

 Sh. Matul Verma, authorized representative appeared on behalf of the petitioner.  Er. K.P.S. Sekhon, Sr. Xen, Operation Model Town Division PSEB, Jalandhar attended the proceedings on behalf of the respondents.

4.

At the outset, the respondents raised the issue of limitation matter involved in this petition as the same was filed late on 06.05.2008 instead of  19.04.2008.  Sh. Matul Verma,  counsel for the petitioner explained that there was sufficient reason for not having filed the petition as per the date mentioned by the respondents and requested that the limitation period be calculated with effect from 11.04.2008  on which date, the decision of the Forum was received by the petitioner.  The plea of the petitioner is accepted and the delay in filing the petition late by  two months is condoned.
5.

Sh. Matul Verma, counsel submitted that the petitioner is running a marriage palace at village Wadala on Nakodar-Jalandhar road and has an NRS electric connection with a sanctioned load of 79.92 KW.  The Sr. Xen Enforcement checked the appellant connection on 16.3.2006 and remarked in ECR No. 23/276 dated 16.03.2006 that the connected load to the PSEB supply was 86.558 KW against the sanctioned load of 79.92 KW.  The petitioner had installed two No. DG sets having capacity of 180 KVA and 125 KVA and was running load of 198.72 KW.   Further alleged that one change over switch was installed between  the DG sets & PSEB supplies.   As islanding of load and also un-authorised load was detected, the Inspecting Officer in the ECR No. 23/276 dated 16.03.2006, recommended the levy of penalty alongwith the penalty for installation of DG sets without permission.  Consequently, the Sr.Xen/Operation issued a notice of Rs. 1,90,360/- which included the charges  on the un-authorised load of 6.638 KW  amounting to RS. 21495/-, load surcharge of Rs. 1,49,040/- and Rs. 19825/- as penalty/fee  for DG sets.    Thereafter the demand notice was revised as the meter was found running slow by 88.20% and demand notice was issued on 23.03.2006 which was again revised on 31.03.2006 for Rs. 9,10,577.  The Forum only accepted, the ACD was not leviable and not recoverable amounting to  Rs.  5,49,526/- .


The counsel submitted that the ZLDSC and the Forum have failed to appreciate that the PSEB supply has been released on 100 KVA transformer which was  not capable of taking the alleged total load of 300 KW. The cable provided by PSEB serving the said connection is also not having capacity which can take load of approximately 300 KW.  In addition, CTs of 50/5 Amp ratios are installed on this connection.  The connected load of 285.272 KW as detected by the Enforcement Wing in the ECR possibly can not be served by existing CT ratios found and accepted by him.  The ECR did not mention that there is any possibility of inter changeability of load with the help of change over switch.  The counsel insisted that the change over switch installed at the premises of the petitioner is to complement the supplies of both DG sets, so that either load can be run from any of the DG set and not between the DG sets and the PSEB supply as alleged in the ECR.  Therefore, the  load  of 198.72 KW was connected independently to the second DG set and there is no inter-mixing of this  load with the PSEB supply.   The load from the DG set was not running at the time of inspection. In view of these facts, no penalty is leviable and the orders of the Forum on the confirmation of the penalty need to be reviewed and set aside.
6.

 Er. K.P.S. Sekhon Sr. Xen, relying on the ECR stated that the consumer was running an excess load as mentioned in the ECR and according to which the load of 198.72 KW was for the main Hall, lawns and illumination  purposes runs from the  two DG sets.   He re-iterated that the supply from PSEB & DG set is connected through one Change over switch installed in the Generator room.  It is on the basis of this, the inspecting officer remarked on the  islanding load found at  the consumer’s premises and recommended action against the consumer as per CC 26/2002 & 60/2002.     The consumer also defied the Sales Regulation No.  170.1.2.1 by installing the  DG sets with capacity of  180 KVA and 125 KVA without obtaining permission of the  PSEB.  He refuted the contention that the changeover switch was  installed only  between the two DG sets and not between the supplies from the DG sets and the PSEB.   He further clarified that the un-authorised load of 86.558 KW, is the connected load and is actual load found connected at the time of inspection.   He concluded that on account of the inter-mixing of the supply through the change over switch, the action of the PSEB was according to the rules and regulations of the PSEB and the penalty levied should be  confirmed. 
7.

Having gone through the written submissions by the petitioner, replies received from the respondents and the documents produced by both the parties, the Sr. Xen, Er. K.P.S. Sekhon was directed to inspect the layout of the DG sets and the change over switch in the presence of the petitioner and prepare a complete diagram of the installations at the consumer premises before the contention of inter-mixing of the PSEB supply with the DG sets was considered.  Accordingly, the complete diagram of the lay out of the PSEB Main Meter and two No. D.G. Sets with connecting cables duly signed by both the parties was submitted as per actual site locations.  The respondents now   admit that PSEB supply could not have been used through any of the change over switch and cables installed at the premises and the PSEB supply can not be inter-mixed with the supply of the DG sets in any manner by the consumer.  It has also now been discovered that the switchgear is to give support to the transformer supply on PSEB supply line in case of failure and is converse to the inter-mixing with the PSEB supply.   It becomes clear that a change over switch can intermix two supplies to a load but cannot operate on interchangeability of two loads simultaneously.  Thus, it is not a case of intermixing of electric supply.  Under these facts and circumstances, I do not find any merit in the recommendations made in the ECR No. 23/276 dated 16.03.2006.  I uphold the levy of penalty on un-authorised load of 6.638 KW.    This excess load may be got regularized as per Sales Regulation No. 86.5. The respondents are directed to overhaul the petitioner’s account accordingly.  The petitioner is directed to set the house in order and the respondents will be at liberty to direct the consumer to install the DG sets purely on the islanded load to comply with the instructions contained in CC No. 48/2007 and the permission fee for islanded load on D.G. Sets at double the normal rates will be chargeable. Deposits, if made in excess shall be refundable with interest as per the instructions of the PSEB.   
8

The appeal is partly allowed.
Place:  Chandigarh..


                                       Ombudsman,
Dated:24th September,2008.
                         
                            Electricity Punjab,






                                       Chandigarh.


