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IN THE COURT OF HON’BLE OMBUDSMAN, ELECTRICITY PUNJAB



 # 248, SECTOR 19-A, CHANDIGARH.
 
 
 
 APPEAL NO. 27 of 2008.



  Date of Decision: 27.08.2008.
M/S MUNJAL CASTINGS,
12-R, INDUSTRIAL AREA-‘B’,

LUDHIANA.-141003.



    ………….. ….  PETITIONER.
 ACCOUNT No.  LS/ LJ-71
   Through
Sh. Harish Bhatt,General Manager
Sh. Mayanak Malhotra, Advocate

VERSUS
 
 
PUNJAB STATE ELECTRICITY BOARD.             ………………RESPONDENTS.

 
Through

 
Er. Kulbir Singh
Sr.Executive Engineer/Operation,

Janta Nagar (Special ) Division,

PSEB,Ludhiana.


The petition is filed against the orders of Grievances Redressal Forum in case   No. CG-147 of 2007 dated 26.02.2008   against   the   levy of   penalty    of  Rs. 4,29,306/- on account of violation of peak load  hour restrictions during the period 19.07.2006 to 15.08.2006. 
2.

The arguments, discussions & evidence on record were held on 27.08.2008. 
3.

 Sh. Harish Bhatt, General Manager alongwith Sh.  Mayanak Malhotra, Advocate appeared on behalf of the petitioner. Er. Kulbir Singh Sr. Xen,Operation, Janta Nagar (Special) Division, PSEB Ludhiana  attended the proceedings on behalf of the respondents.

4.

Sh. Mayanak Malhotra, counsel presented the case of the appellant stating that the petitioner firm is running an electric connection No. LJ-71 with sanctioned load of 1399.10 KW and contract demand of 1000 KVA.  The Sr. XEN/MMTS-III, Ludhiana  down loaded  the data  of this connection on 24.08.2006 wherein it was observed that the appellant firm committed violations of peak load hour restrictions during the period 19.07.2006 to 15.08.2006.   According to which, local officer issued a demand notice of Rs. 4,29,306/- as penalty for the Peak Load Violations (PLVs) but no print out was sent to the petitioner.  On the insistence of the respondents, the amount was deposited on 29.11.2006 under protest.  The levy of penalty for the PLVs was challenged before the ZLDSC and thereafter the appellant filed an appeal before the Grievances Redressal Forum. The PLVs so observed by the respondents are on account of non-intimation of any notice sent regarding the instructions for observing PLHRs after 14.07.2006.  The counsel insisted that in case the appellant firm had been informed about observing the restrictions from 15.07.2006 onwards for nine hours, they would have not committed any violation.  The counsel stated that the notice of intimation for observing extended PLHRs upto 14.07.2006 was served on 06.07.2006.  On 15.07.2006, a telephonic message was received that PLHRs were reduced to three hours.  No other notice was received for resorting to PLHRs of nine hours. To presume that the second unit of the appellant had not been penalized for PLVs, therefore, the default of violations committed by the petitioner are deliberate, is not correct.  The other unit enjoyed a peak load exemption of 600 KW and that was the reason, it escaped the violations.


Regarding the second point ignored by the Forum relates to the difference of half an hour in the clock of Diesel Generating set room.  The PLHRs were directed to be observed from 7.30 P.M. to 10.30 P.M. whereas the appellant have observed from 8.00 P.M. to 11.00 P.M. with effect from 01.08.2006 to 15.08.2006.  The violations committed during these 15 days were primarily on the difference of clock timing which according to him the Forum failed to take into consideration while deciding the case.  Therefore, he prayed that the orders of the Forum should be set aside and appellant should be given full relief.
5.

   While defending the case on behalf of the respondents, Er. Kulbir  Singh, Sr. Xen accepted that the penalty of Rs. 4,29,306/- on account of violating the PLHRs was worked out on the basis of DDL taken on 24.08.2006 by the Sr. Xen/MMTS, Ludhiana.  He argued that while deciding the  appeal, the Forum have given relief of  50% of the penalty imposed on the firm despite the fact that the notice intimating the consumer regarding peak load hour restrictions sent on 06.07.2006 and was  noted by  Sh. Birpal, Electrician, an authorized person of the firm.  He denied that any telephone message was ever given to the consumer on 15.07.2006 regarding reduction of peak load hour restrictions from nine hours to three hours.  He contended that even if, any message could have been given was for the instructions of the PSEB for relaxation of peak load hours for two days i.e. for 14th and 15th of July, 2006 only.  No official would have dared to give a message that instructions for extended nine hours restriction as intimated on 06.07.2006 stood withdrawn for ever.  In support of his stand, the Sr. Xen submitted that there are about 58 LS consumers in his jurisdiction and only two LS consumers including the appellant consumer violated the restrictions which clearly shows that all the consumers were aware about the restrictions extended to nine hours w.e.f. 15.07.2006 till further orders.  Therefore, the grounds of appeal are agitated on wrong facts and should be dismissed..  
6.

  I have considered carefully the written submissions, the replies submitted and the documents produced as evidence by both the parties and also heard the oral arguments.  For the violations committed with effect from 06.07.2006, the petitioner has contested the communication of information for the imposition of extended PLHRs of nine hours from 15.07.2006 onwards and secondly for the violations committed of half an hour w.e.f. 01.08.2006 to 15.08.2006, they have attributed it to the difference in the timing of half an hour in the clock in DG set room.  The petitioner in para-xiv of the petition has relied on message No. 30/11 dated 15.07.2006 on the basis of which staff of PSEB intimated on telephone that extended PLHRs from nine hours was lifted and only three hours restrictions were applicable.  The appellant has not been able to produce this document to confirm the veracity of his averment whereas from records, I find that message No. 20/11 dated 15.07.2006 was received from the Chief Engineer/System Operation, PSEB, Patiala for relaxation of the peak load hours for 14.07.2006 only.  There is evidence on record that another unit-I of M/S Munjal Casting observed the PLHRs after 15.07.2006.  The instructions from the respondents had been received by one Sh. Birpal on behalf of both the units on 06.07.2006.   Thus, it cannot be conclusively held that petitioner did not have knowledge about extended PLHRs with effect from 15.07.2006.  The plea regarding the difference in time clock in the Generator room which is purely under the control of the petitioner does not have any force. Any discrepancy in the meter clock vis-à-vis the recorded time of violation could have been taken cognizance for non-observing the PLRHs.  I do not find any merit in both the arguments of the appellant and are therefore, not acceptable


Under the facts and circumstances, the petitioner has failed to lead any evidence regarding the ignorance and grounds of non-intimation of peak load hour restrictions or the difference in timing of clock running in the Generator room, the appeal is rejected.  The penalty as reduced by the Grievances Redressal Forum is not interfered with and is held as recoverable.
7.

The petition is dismissed.
Place:  Chandigarh..




       Ombudsman,
Dated:27th August,2008.
                                                   Electricity Punjab,








        Chandigarh.


