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  OFFICE OF THE OMBUDSMAN, ELECTRICITY  PUNJAB,




 # 248, SECTOR 19-A, CHANDIGARH.



  APPEAL NO.24 of 2008.  

 Date of Decision: 11.08.2008.
 M/S. TOOLIMEX,

 D-10, FOCAL POINT,

 JALANDHAR-144004.


       ……………….PETITIONER
  ACCOUNT No. LS-84
  Through

   Sh. Rahul Rai,
   Er. Ashwani Kalra, Counsel
   VERSUS


   PUNJAB STATE ELECTRICITY BOARD.     ………….….RESPONDENTS.


  Through 

   Er Parwinder Singh,
   Sr. Xen  /Operation 
   East (Special) Division, PSEB,
Jalandhar.
    Sh. Prith Pal Singh, AEE



The petition has been filed against the orders of the Grievances Redressal Forum in case No. CG-23 of 2008 dated 03.04.2008 against the recovery of defaulting amount relevant to third party.
  2.

The arguments, discussions & evidence on record were held on 11.08.2008.
3..

Sh. Rahul Rai   alongwith Er. Ashwani Kalra, counsel appeared on behalf of the petitioner.   Sh., Parwinder Singh Sr. Xen Operation, East Special Division PSEB, Jalandhar alongwith Sh. Prith Pal Singh, AEE attended the proceedings on behalf of the Respondents.
4. 

Sh. Ashwani Kalra while presenting the case on behalf of petitioner stated that the grievance relates to the recovery of defaulting amount from the appellant relating to another consumer Sh. Gurvinder Singh, Proprietor M/s Crystal Industry F-30, Focal Point, Jalandhar for whose the petitioner had signed as witness on the A&A Form to get fresh connection from PSEB in 1998.



 The appellant, had signed the A&A Form of Sh. Gurvinder Singh, Proprietor  M/s Crystal Industry Jalandhar in good faith  as a  witness under the provisions of SR 3.8.5. The energy bill for the month of May, 2002 of this connection with Account No. MV-17/1083 was not paid.  The  TDCO was effected on 06.06.2002 and later the  PDCO was issued vide No. 90/33057 and done  on 06.07.2002.  The outstanding arrear of Rs. 57360/- was raised for the period May,2002 to August,2002.  It was partially adjusted from the security deposit and an amount of Rs.19,834/- remained  un-paid.  This amount has been charged to Account No. LS-84 vide Memo No. 2363 dated 05.11.2007 existing in the name of the petitioner who signed as witness in the case of Sh. Gurvinder Singh, M/S Crystal Industry, Jalandhar.



Sh. Ashwani  Kalra explained that the respondents failed to recover the balance defaulting amount for a period of about 4 years after which the amount was illegally debited to the petitioner’s account without issuing any notice of  default.   A partial amount had to be deposited to file an appeal before the DLDSC and the Forum and partly for preventing their own connection being disconnected. The DLDSC directed the SDO Commercial–I to locate the residential connection of the defaulter as per the address given in the A&A Form. The concerned SDO did not comply with the instructions.  Later the correspondence for recovery was addressed deliberately to the SDO who did not have any jurisdiction over the area of defaulter’s residence.  The petitioner’s is also aggrieved with the orders of the Forum who have dismissed the appeal  without going into the merits of their petition  and had thus accepted the default  merely on the ground that the petitioner had paid the amount.   The counsel pointed out that the  connection at the given address in the A&A Form is still running and the power  bills are being paid regularly and generally in advance.  He argued that the onus to pay the defaulting amount of M/S Crystal Industry, Jalandhar was not on the petitioner and the PSEB has acted against the provisions of Sales Regulation No. 123.7.  He, therefore, requested that the appeal should be accepted on merit and the amount so deposited should be refunded with 11% as per provision of Sales Regulation 147.


5.

 Er. Parwinder Singh, Sr. Xen while  defending the case on behalf of the  respondents   submitted that all out  efforts have been made  to recover the amount from the defaulter and a  number of letters were written to the concerned SDO to confirm the residential account No. of the defaulter.  He explained that the address given in the A&A Form, account No. CT 13/017 is running in the name of one Sh. Surjan Singh.
As the relationship with Sh. Surjan Singh of the defaulting party is not known, therefore, no action has been taken against that connection. The enquiries made from the neighbours informed that the house had been sold by the owners and Sh. Guvinder Singh was not residing there for the last couple of years.  As the premises have been found locked during all the visits made by the representative of the respondents, therefore, the amount could not have been debited to the said account.  

6.

I have gone through the written submissions of the petitioner and also heard arguments made by the counsel and the replies on record given by the authorized representative of the respondents.  The moot dispute revolves around the issue as to whether as per the rules and regulations of the PSEB, the respondents can recover the outstanding arrears of a defaulting consumer from another consumer who signed  the document A&A Form as witness at the time of the release of the connection?  Have the liabilities of a ‘Witness’ been defined or expressly stated in any of the regulation of PSEB?   The respondents have not been able to produce any specific instructions of the PSEB according to which the arrears of defaulting consumer can be recovered from a witness.  The status of the witness is not that of a guarantor and getting the A&A form witnessed by another consumer was a mere compliance of formality without any legal binding.  I find that the respondents have withdrawn the formalities of providing a surety vide PSEB CC No. 31/2003.  Under these facts and circumstances, when there are no regulations of the PSEB to fasten legal liability on a consumer who signed as a witness only, the outstanding arrears of another defaulting consumer i.e. Sh.  Gurvinder Singh, Proprietor of M/S. Cystel Industry, F-30 Focal Point, Jalandhar can-not be recovered from the petitioner. This case is a sad commentary on the callousness of the erstwhile concerned officers. It is a total disregard to follow the instructions of the DLDSC and the PSEB who have clearly laid down the procedures for recovery of arrears from defaulting consumers in Sales Regulation No. 123.7.  On the merits of the case, I am of the view that much wrong has been done to the petitioner and the least respondents can do is to refund the amount so paid alongwith interest within two weeks of the receipt of this order. 

 7.

The appeal is allowed.
  Place: Chandigarh.
 


              Ombudsman,
  Dated: 11th August,2008.


              Electricity Punjab,







              Chandigarh.

