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OFFICE OF THE OMBUDSMAN, ELECTRICITY PUNJAB,




# 248, SECTOR 19-A, CHANDIGARH.
  APPEAL NO.2 of 2008.                                Date of Decision: 22.05.2008
M/S KHANNA PAPER MILLS PVT. LIMITED,

FATEHGARH CHURIAN ROAD,

AMRITSAR.




           ……………….PETITIONER
                



















ACCOUNT  No. LS-21

Through
Sh. K.K. Malik,

Authorised representative.
VERSUS

PUNJAB STATE ELECTRICITY BOARD.         
      ………….RESPONDENTS

Through

 Er. N.S. Bal

 Addl. SE/Operation,

 East Division,PSEB,

 Amritsar.



The petition is against the orders of the Grievances Redressal Forum in case No. 1132 of 2004
decided on 03.03.2005 for upholding   the    penalty of Rs. 4,07,600/-  for Peak Load Restriction  Violations committed on 13.7.2002.

2.

The condonation of delay in filing the petition has already been granted vide order dated 26th March,2008  sent vide Memo No. 501/505 dated 23.04.2008.



 3.

The arguments, discussions & evidence on record were held on 22.05.2008.

4.

 Giving background of the case, Sh. K.K. Malik, authorized representative submitted that the petitioner has a connection bearing Account No. LS-21 with a sanctioned load/contract demand of 11291.769 KW/12831.586 KVA.  The dispute relates to the DDL report on the basis of meter data down loaded by ASE/MMTS Amritsar on 19.9.2002 and 21.1.2003 wherein peak load restriction violations on 13.07.2002, 5.8.2002, 24.09.2002, 2.1.2003 and 5.1.2003 were observed.  The petitioner was served with a notice on 3.7.2003 and asked to deposit Rs. 5,68,800/- towards penalty for violating PLRVs  on these dates. 

5.

Sh. K.K. Malik argued that the peak load restriction violation of 380 KW on 24.09.2002 is devoid of merits as per PSEB’s own instructions issued vide CC No. 98/1995 wherein it has been clarified that no penalty for peak load violations is chargeable, if exceeded load is within 5% of the load permitted. In respect of alleged PLVs on 2.1.2003 and 5.1.2003, it was submitted that the exemption limit of the petitioner for peak load restriction hour was raised with effect from 1.1.2003.  He pointed out that the respondents in their comments on the petition have admitted that the penalty levied on violations of PLR on these dates was not recoverable.  Sh. Malik conceded that they do not have any record for the imposition of penalty of Rs. 1,07,000/- for the peak load violation on 5.08.2002.
Regarding the alleged PLV committed on 13.7.2002, Sh. Malik informed that a fax message was sent to the concerned authorities to enhance the peak load exemption to 6048 KW inclusive of the existing exemption of 1000 KW prior to availing of the exemption limit on 13.07.2002.  He clarified that this action of the petitioner was backed by the usual past practice of requests for availing peak load exemption being made through fax and getting retrospective approvals.   He produced documentary evidence with regard to the sanction of enhanced load exemptions given by the respondents retrospectively on a number of earlier occasions.  He also pointed out that the respondents had regularized exemption limit retrospectively with effect from 14.7.2002 but excluded the request made for the exemption on and for 13.07.2002 till date.  He pleaded that the alleged violation as per the DDL of 5076 KW was made in good faith and within the limit of 6048 KW requested w.e.f. 13.07.2002.  The enhanced load exemption limit should be regularized for 13.07.2002 retrospectively and the penalty so levied of Rs.4,07,600/- be cancelled.

6.

Er. N.S. Bal, Addl. SE/Operation, East Division, Amritsar defended the case on behalf of the respondents.  He admitted that as per the existing instructions and the provisions of CC No. 98/1995, the penalty for PLVs on 24.9.2002, 2.1.2003 and 5.1.2003 was not chargeable.  Regarding the request for availing higher load exemption on 13.7.2002, Er. BAL submitted that the consumer had intimated the intention through fax only at18.46 hours whereas the peak load hours was to commence w.e.f.  19.30 hours.  As the fax intimation was received late, the alternative arrangements could not have been made. There was no time to inform the petitioner for continuation of supply nor to reject their request.  Therefore, the penalty so levied is justified.

7.

The written submissions of both the parties, oral arguments have been carefully heard and
given due consideration.  Out of the five disputed dates of PLRVs as per the DDL, I find that the four violations stands resolved three by way of the existing instructions of the respondents and one by admission of the petitioner. The circumstances and the documentary evidence as produced by the petitioner regarding the practice being followed by the respondents rightly or wrongly for approving the availing of higher load exemption limits retrospectively; I find no merit as to why the request sent on 13.07.2002 prior to the commencement of the peak load hour is still pending and not condoned/regularized by the respondents.  The authorized representative of the respondents has not brought any fresh facts or instructions on record to distinguish the request sent on 13.7.2002 to be different from the requests sent by the petitioner on various earlier occasions.



The authorized representative could not produce any specific instructions issued by the respondents regarding the prescribed time limit for sanctions of the requests for   prior intimation or enhanced the load exemptions during PLRHs. In the absence of this and taking cognizance of their own precedents of retrospective sanctions for availing of peak load exemptions on the basis of   fax messages sent prior to the commencement of peak load hours, I hold that  the request of the petitioner dated 13.7.2002 is in keeping with the past practice and is required to be  regularized retrospectively. Consequently, penalty of Rs. 4,07,600/- for Peak Load Restriction Violation for 13.07.2002 is held as  not recoverable from the petitioner.

8.

The appeal is partly allowed.


Place: Chandigarh. 




                       Ombudsman,

Dated: 22nd May, 2008.                                                              Electricity Punjab,




             

             Chandigarh


