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OFFICE OF THE OMBUDSMAN, ELECTRICITY PUNJAB,




# 248, SECTOR 19-A, CHANDIGARH.



   APPEAL NO.15 /2008.     

    Date of Decision:   07.07.2008
  M/S  SURENDRA STEEL INDUSTRIES,

  G.T.ROAD, KHANNA.


         ……………….PETITIONER

  ACCOUNT No.  LS-48

  Through
  Sh. Ashwani Kumar,
  Sh. Jaswant Singh,Authorised Representative


 VERSUS


  PUNJAB STATE ELECTRICITY BOARD.     ………….….RESPONDENTS.


 Through 

  Er. Vikas Sharma 

  Sr. Executive Engineer,
              Operation Division, PSEB,

  Khanna..




The petition has been filed against the orders of the Grievances Redressal Forum dated 05.12.2007 in case No. CG-64 of 2007 upholding the charges of Rs. 3,87,627/- as  recoverable from the consumer before TDCO/PDCO.
 2.

The arguments, discussions & evidence on record were held on   07. 07.2008.
3.

Sh. Ashwani Kumar alongwith Sh. Jaswant Singh, Authorised Representative appeared on behalf the petitioner.  Sh. Vikas Sharma, Sr. Executive Engineer/Operation Division, Khanna attended the proceedings on behalf of the respondents.
4.

Sh. Jaswant Singh, authorized representative of the petitioner submitted that the appellant firm is having electric connection at Allour with a connected load of 288.590 and contract demand of 315 KVA since 18.6.1993.  Giving history of the case, Sh. Jaswant Singh stated that since the release of the connection, there have been a number of changes in the partnership of the petitioner’s firm but the connection continued to be in the name of M/S Surendra Steel Industries, Khanna.  The consumer Account was dis-connected on 5.4.2004 due to non-payment of dues.  As per the record available with the firm, the PSEB authorities did not make a permanent dis-connection.  The meter installed continued to be in the premises of the consumer even after the dis-connection.  The firm with new partners applied for re-connection on 17.9.2004.  The SDO Khanna informed the consumer to deposit Rs. 68,015/- as meter security vide his letter dated 25.08.2004 and Rs. 18005/- as penalty amount.  


The firm was also advised to furnish a fresh A&A Form, Deeds of new partnership and dissolution alongwith new power of attorney in favour of the partners.  The counsel averred that all these documents were submitted to the respondents and the supply was restored in September,2004.,  The appellant firm received a notice on 18.5.2005 directing them to pay Rs. 3,87,627/- after the adjustment of the amount of Rs. 68015/- +Rs. 18005/-  (already deposited) on the grounds  that the re-connection had been obtained by a new partnership  hence the charges as a new connection are  applicable  as per the Sales Regulation 39.9. The counsel disputed the stand of the respondents stating that the provision of the Sales Regulation No. 39.9 which is applicable to the sick industry units and that too declared sick by BIFR was not applicable to the consumer.  He further clarified that the respondents never issued any directions for the release of new connection.  It was on the request of the consumer that RCO to energize the old dis-connection was issued.  The old meter continued to be functional and therefore the respondents were not justified in charging the service connection charges, ACD, the meter security and one time CD for the RCO.  The ZLDSC and the Forum have not accepted the pleas of the appellant.  The orders of the Grievances Redressal Forum were requested to be set aside.
5.

Er. Vikas Sharma, Sr. Xen DS Division, Khanna defended the case on behalf of the respondents.  He admitted the facts as given by the petitioner and also confirmed that the connection LS-48 was permanently disconnected
 for non-payment of electricity bills worth Rs. 86,030/- vide PDCO No. 94/63407 dated 27.06.2004.  He further stated that Sh. Ashwani Kumar one of the new partners applied for re-connection on 17.09.2004 and deposited Rs. 68025/- towards amount of ACD which was adjusted against the defaulting amount of Rs. 86,030/- and thus an sum of Rs. 18005/- were still to be adjusted.  The appellant firm also deposited MMC for the month of June, 2004 to September, 2004. The connection was restored.  The Revenue Audit Party in their inspection note dated 28.4.2005 observed a  short assessment of Rs. 3,87,627/-  towards ACD, meter security, service connection charges and one time CD on the basis of Sales Regulation No. 39.9  and advised that the re-connection should have been treated as a new connection and charges claimed accordingly..  The SDO/Operation City-2 Sub-Division issued a demand notice of Rs. 3,87,627/-  to comply with and to deposit this amount.


Sh. Vikas Sharma explained that the grounds taken by the petitioner have been rejected by the ZLDSC and the Forum.  In fact, the Forum have decided that the ACD should be recovered from the consumer before PDCO.  The PDCO and other charges as per the audit note were also recoverable alongwith interest after adjustment of amount of Rs. 5365/-.  Accordingly, a notice dated 7.3.2008 for an amount of Rs. 1,15,062/- was issued to the consumer who have deposited the balance  principle amount but not  interest.  He stated that it was the obligation of the newly joining partners of the firm to have brought to the notice of the respondents regarding the retiring partner.  The demand raised is in accordance with Sales Regulation No. 39.9 of PSEB and is justified.
6.

I have gone through the written submissions made, documents and record relied upon by the petitioner and heard the oral arguments of both the parties.  The fact and circumstantial evidence created by the conduct of  the respondents favour the merit of the plea of the petitioner.  I find that the petitioners have confirmed to have submitted all documents pertaining to the new partnership deed and the dissolution deed at the time of furnishing A&A Form in consequence to his application for restoration of the connection to the SDO.  The obligation of the petitioner thus stands discharged.  The charges required at the time of re-connection were paid as demanded by the respondents.  It is only after the receipt of the audit objection of short assessment in view of Sales Regulation No. 39.9 for which an amount of Rs. 3,87,627/-  which comprises, the amount payable towards ACD, meter security, service connection charges and one time Contract Demand was raised  because the re-connection as  requested by  the new partner not being the original consumer was to be  considered as an application  for  a new connection.  Coming to the merits of the audit objection i.e. the provision of Sales Regulation No. 39.9, I find that the provision relates to the industrial units declared sick by BIFR.  The compilation of Electricity Supply Regulations amended upto 31.12.2004 issued by the respondents have placed the regulation 39.9 under the sub-head of Re-connection of Sick Industry Units.  It is succeeded by Sales Regulation No. 40 which deals with the sub-head of Change of Industry or Addition thereto.  The appellant firm does not fall in this category as envisaged in Sales Regulation No. 39.9.  The re-connection was requested by the new partners of the firm.  The respondents neither examined the documents at the time of ROC nor after   the audit objection was accepted and  no new account number  was allotted. This has not been done till date.  From the circumstantial evidence produced and the facts on record, I am of the view that the respondents have not been able to establish that the connection under dispute can be treated as a new connection as per the provision of Sales Regulation No. 39.9.  



Under the facts and circumstances, I hold that the petitioner is liable to pay charges as payable in the case of re-connection of the consumer’s account and not as per Sales Regulation No. 39.9.  However, If any amount has not been deposited by the petitioner, out of the recoverable charges payable on re-connection, then the interest can be charged alongwith the recovery amount from the date the connection was restored.
7.

The appeal is partly allowed.
Place: Chandigarh.

                 


Ombudsman,
  
Dated: 7th  July,2008
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