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OFFICE OF THE OMBUDSMAN, ELECTRICITY  PUNJAB,




# 248, SECTOR 19-A, CHANDIGARH.


  APPEAL NO.47  OF 2007.  
           
Date of Decision: 12.12.07.
M/S GARRISON ENGINEER,

AIR FORCE,

PATHANKOT.



           ……………….PETITIONER
                




















ACCOUNT  No. AR-12  ( BS)


Through
Lt. Col. Devesh Dua,

Sh. Y.P. Gupta,

VERSUS


PUNJAB STATE ELECTRICITY BOARD.      
  ….…….RESPONDENTS.

Through 

Er. R.N.Sharma,

Addl.SE/ Op.City Division,

PSEB,Pathankot.





ORDER


An application for condonation of delay to file a petition against the decision of the Dispute Settlement Authority which was communicated to the Garrison Engineer in June, 2006 was received on 19.11.2007.

2. 
Lt. Col. Devesh Dua & Sh. Y.P. Gupta appeared on behalf of the petitioner and Er. R.N. Sharma attended the proceedings on behalf of the Respondents.

3. Lt. Col. Devesh Dua stated on behalf of the petitioner that though the decision of Dispute Settlement Authority was conveyed in June, 2006, the appeal for redressal against the order could not be filed with the competent authority.  In fact, his predecessors had approached the various authorities like  CAT Chandigarh,  Appellate Tribunal for Electricity New-Delhi and then the Punjab State Electricity Regulatory Commission, Chandigarh for this purpose.  He explained that MES is a defence organization and on account of frequent postings and transfers of the officers, due action of filing the appeal could not be taken.  Now, requisite amounts had to be deposited for which the approval of Chief Engineer and the Audit Authority of MES was required.  It was received only in October, 2007. The application for condonation of delay has been filed on 17.11.2007.  He prayed that the delay be condoned as there was reasonable cause for not having filed the appeal.

4.

Er. R.N. Sharma, Addl. SE represented the Respondents and stated that the appellant has not given any reason for the inordinate delay in filing the application.  He stated that it was wrong on the part of the petitioner to state that he was not aware of the competent authority to whom the appeal was to be filed.  If they had come upto the DSA for redressal of their grievances, they could have approached the Board for the final adjudication.  Instead, they have filed a civil suit in the court of Civil Judge, Junior Division, Pathankot against the decision of the DSA dated 24.05.2006.  The court has fixed the next date of hearing as on 11.01.2008.  He explained that as per the regulations, when a civil suit filed by the appellant is pending in any court, the appeal will not lie within the jurisdiction of Hon’ble Ombudsman.

5.

I have heard the petitioner and the Respondents.  I observe that the application for condonation of the delay is not accompanied with any petition for which the condonation of delay is being requested.  Petitioner is a Govt. Department manned by educated personnel.  No justifiable sufficient cause for not filing a petition before the competent authority is established.  Moreover, the applicant is before a court of law and the matter is subjudice.  Therefore, on facts and merits, the application for condonation of delay sans petition is dismissed.

Place: Chandigarh. 




                  Ombudsman,

Dated: 12th December,2007.                                                Electricity Punjab,








                  Chandigarh
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