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OFFICE OF OMBUDSMAN, ELECTRICITY PUNJAB,

CHANDIGARH,

 APPEAL  NO. 4 OF 2007.  


  Date of Decision 15.03.2007
M/S SADA SHIV CASTINGS LTD.

PANDWALA ROAD,

MUBARAKPUR, DERA BASSI (LALRU),

DISTT.PATIALA.




……       .PETITIONER

Through

Sh. Kewal Garg, Director

ACCOUNT No. LS-52

PUNJAB STATE ELECTRICITY BOARD     
… ..        RESPONDENT

Through

 Er.K.S.Randhawa, AEE DS S/Division, Dera Bassi

And Ms Reena Bains,Advocate.


The petitioner is a consumer with PSEB having electricity connection bearing Account No. LS-52 under Sub-Division Dera Bassi with S.L. of 8836.880KW/10215 KVA on 66 KV since 26.2.01.
2. 
The petition is against the decision of Dispute Settlement Authority (DSA) in case No.916 of 2003 dated 27.6.2005 directing that the deposit of Rs. 50 lacs made by the petitioner in compliance to Orders dated 4.12.2001, of the Punjab & Haryana High Court be retained by the PSEB as part of Additional Advance Consumption Deposit (AACD). 


Sh.Kewal Garg Director  on behalf of Sada Shiv Castings Ltd; and Er.K.S.Randhawa with Ms Reena Bains,Advocate on  behalf of the Punjab State Electricity Board (PSEB), represented the case proceedings.
3. 
Sh. Kewal Garg stated that a demand of Rs.4,13,74,538/- was raised against the petitioner on the basis of alleged  of existence of fake CT seals and other artificial means mentioned in the Site Report dated 7.11.2001 of the Enforcement Wing of PSEB resulting in alleged theft  of power during the period 26.02.2001 to 03.06.2001. Since the electricity supply of the petitioner was disconnected immediately, he approached the Hon’ble Punjab & Haryana High Court by filing   CWP No. 17932    of 2001 alleging malafide against Enforcement Engineers.  The petitioner also prayed for restoration of power supply in Civil Miscellaneous Application No. 34085 of 2001.  The Hon’ble Division Bench of the High Court directed the petitioner to deposit Rs. 50 lacs  for immediate restoration of power subject to the final decision of  the case.  Thereafter, the petitioner had gone to the DSA for the settlement of the dispute.

4.

 Sh. Kewal Garg further  stated that the DSA minutely looked into each allegation and evidence brought on record by Enforcement Wing regarding  putting the fake CT seals & tempering the meter resulting in power theft during 26.2.2001 to 03.06.2001.  Each aspect of the Site Report as presented by the Enforcement Wing was investigated. Arguments, evidence adduced and submissions made by both the parties were examined at length.


The DSA came to the conclusion that   the comparison of the consumption and various datas did not prove the charge of theft of power against the petitioner and no amount on account of theft of energy was recoverable from the petitioner.   However, the DSA instead of refunding the deposit of Rs. 50 lacs as per the directions of the Pb. & Haryana High Court ordered that the amount deposited by the petitioner may be retained by PSEB as a part of AACD (Additional Advance Consumption Deposit).

5. 
Sh. Kewal Garg also contended that the petitioner had already deposited the due ACD as provided under the instructions of the PSEB while releasing enhanced load on 66 KV.  There was no deficiency or any other reason requiring further deposit of AACD at that stage. The decision of the DSA for not refunding the  deposit was  erroneous.

6.

An appeal against the retention orders of the DSA  dated 27.6.2005 in contravention of the High Court Orders dated 4.12.2001 for refund of the deposit on final settlement of dispute by the DSA was made before the Board Level Review Committee on 16.08.05. It was not heard.


 Now the petitioner has come before me with the limited prayer that the instructions to refund the conditional deposit of Rs.50 lacs as given in the Hon’ble High Court Order dated December 4, 2001 should be directed to be implemented by the Punjab State Electricity Board.
7.      

  Er. K.S. Randhawa AEE S/Divn.Dera Bassi alongwith Ms Reena Bains Advocate who appeared on behalf of the Respondents, have not disputed the facts as stated by the petitioner Sh.Kewal Garg. But re-iterated that the amount of Rs. 50 lakhs deposited by the petitioner is not refundable in view of the directions given in the DSA’s order.
8. 
   The authorized Representative of  Respondents were asked as to whether any Rules or Regulations of the Electricity Act or the Sales Regulations of PSEB debarring refunds of such deposits were produced during proceedings before the  DSA ?   They were further required to clarify as to whether any  prayer for relaxation/modifications of High Court Orders dated 4.12.2001 was moved before the Punjab and Haryana High Court by the Respondents prior or later to the DSA’s order dated 27.6.2005 ?  
9.
  
   Er. K.S. Randhawa clarified that the PSEB had not filed any prayer before the Hon’ble High Court at any stage for a review of relaxation of order dated 4.12.2001.


                
 Both Er. K.S.Randhawa and the Counsel Ms. Reena Bains admitted that the PSEB has accepted the findings of the DSA’s order dated 27.6.2005 as final.  No further administrative or legal recourse to reverse the decision of DSA on the issue of fake seals & theft of energy for the period from 26.2.2001 to 03.06.2001 has been taken.          


         

He also assured that no outstanding demand was due from the petitioner on 27.6.2005.
10.            I have heard arguments and submissions made by both the parties on the subject. I have also perused the orders of the DSA in case No. 916 of 2003 of the petitioner, I find that the DSA has gone at length to examine the entire case of allegations of theft of power made by Enforcement Wing from all   aspects in an exhaustive manner.  Voluminous evidence produced by both the parties was systematically examined and analysed by the DSA.   The final decision of the DSA reads as under: -           


“Keeping in view the petition, reply, rejoinder, evidence adduced, written arguments and oral discussions, DSA decided that keeping in view the position of consumption data, load survey and data log sheets (pertaining to the period under dispute) theft against the petitioner has not been established.  As such, giving the benefit of doubt, no amount on account of theft of energy is recoverable from the petitioner.”



Thus, I find that the DSA has exonerated the petitioner of the charges of the theft of energy relying on Sales Regulations Clause 131-134,. Condition of Supply Clause-43 and Rule 39 & 44 of Indian Electricity Act, 1910. In view of their own findings, the DSA have accepted that no amount on account of theft of energy is recoverable from the petitioner.  There is nothing to indicate by way of any supporting argument or constraint of Rules and Regulations of Sales Regulations of PSEB mentioned by the DSA in their orders that warrants retention of the deposit of Rs. 50 lacs as a part of AACD disregarding  the Orders dated 04.12.2001 of Punjab & Haryana High Court in CWP No. 17932 of 2001 & CM No. 34085 of 2001.  The DSA has settled the dispute in favour of the petitioner.  The Respondents have accepted the decision of DSA as final.  No other existing due demand that can justify the adjustment of the deposit of Rs. 50 lacs as AACD on grounds of equity has been brought on record .



  Under the facts & circumstances of this case, I am of the view that the orders of the Punjab & Haryana High Court dated 4.12.2001 will override and take precedence over DSA’s directions given in its order dated 27.6.2005. The Respondents are directed  to implement the orders of the Punjab & Haryana High Court dated 4.12.2001 in petition CM No. 34085 of 2001 & CWP No.17932 of 2001 and issue refund of Rs. 50 lacs along with interest at the rate of 12% per annum with effect from the date of the order of the DSA. 

Dated: March 15,2007            

                  OMBUDSMAN

Place: Chandigarh



           Electricity Punjab,Chandigarh

                                                        *****






