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ACCOUNT  No.  LS-42/001
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PSEB,Nakodar.
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The petition is against the decision of Grievances Redressal Forum in case No. CG-39 of 2007 dated 25.04.2007 for upholding the levy of penalty of Rs. 83898/-/- on account of violations of Peak Load Hour Restrictions.

2.

The arguments, discussions & evidence on record were held on 17.12.2007.

3.

Sh. Ashwani Kalra & Sh. Tribhuwan Sehgal appeared on behalf of the petitioner and Er. Malkiat Raj Thapar, Addl. SE,/Operation, City Division,   Nakodar  attended the proceedings on behalf of the Respondents.
4.

Sh. Ashwani Kalra, Authorised Representative, stated that the petitioner is running a Cold Storage having an electric connection bearing Account No. LS-42/001 with a sanctioned load of 164.835 KW with contract demand 183 KVA.  Prior to 28.02.2006, the petitioner had MS connection with a sanctioned load of 94 KW which was converted to LS Account.  He stated that the petitioner has been penalized for not observing the Peak Load Hour Restrictions which were detected when the DDL of the meter was carried out on 18.05.2006 by the MMTS.  He further stated that the petitioner who recently got converted to LS connection was not familiar with peak load hour restrictions as they were not applicable to MS consumers. The petitioner was not informed by the Respondents regarding the timings of Peak Load Restrictions as is mandatory under condition No. 38.1 of ‘Conditions of Supply” of Electricity.   It was only by way of word of mouth from trade associates that the petitioner started observing the PLRH on their own from 18.00 P.M. to 21.00 P.M. The intimation about observing PLRH timings from 19.00 hrs to 22.00 hrs for the months of April & May was received through a letter from SDO, Nakodar on 25.04.2006.  Nevertheless, the appellant strictly observed PLHRs for three hours from 6.00 P.M. to 9.00 P.M. prior to 25.04.2006.  (The Authorised Representative argued that it was the first default and therefore no penalty should have been levied).  He further elaborated that the peak load defaults as per the DDL report No. 9/504 dated 18.05.2006 has clearly mentioned that time of DDL was   10.06 hours whereas as per the computerized load  survey data sheet, the time depicted is 10.03 hours.  This print out has been taken from the same DDL carried out on 18.05.2006.  It establishes that there was a time drift of 3 minutes from the actual time.  Thus reading shown at 21.30 hrs on the load survey sheet should not be construed as violation occurred at 21.30 hrs because it pertains to the load run at 21.31 hrs.   On grounds of time drift of three minutes between meter timing and actual timing, non intimation of instructions to observe PLHR timings and the fact that PLHR from 6.00 P.M. to 9.00 P.M. was observed suo motto, penalty  levied of Rs. 83898/- is arbitrary..  He prayed that the decision of the Forum confirming the penalty of Rs. 83898/- for the first time default with no intention to willfully disobey instructions of the Respondents should be set aside. He also relied on the cases of M/S Leather Line Tanneries & M/S Neel Kamal Rubber Pvt. Ltd; Jalandhar where the penalties have been condoned under similar circumstances by the Forum/BLRC.

5.

Er. Malkiat Raj Thapar, Addl. SE while defending the case on behalf of the Respondents denied that the information was not given to the consumer regarding observation of timings of peak load hour restrictions.   In addition the information is disseminated through broadcasting a news bulletin on All India Radio, local news paper and from the website of PSEB.  It was wrong on the part of the petitioner to state that the Peak Load Hour Restrictions were not applicable to MS consumers and hence not having any knowledge about it.  He clarified that Sales Regulation 69.1.1 was applicable to MS consumers also.  He further stated that the consumer violated the Peak Load Hour Restrictions even after 25.04.2006 when the consumer had been informed in writing for observing peak load hour restrictions.  He denied that there was any time drift of three minutes, if it had been so, the MMTS would have mentioned in the site report.  He admitted that the readings are taken on half hourly basis with two segments of 15 minutes each. The readings recorded are on an average for both the segments.  Therefore, the calculations for working out the penalty and the charges are correct and in accordance with the rules.

6.

 After going through the written submissions, documentary evidence produced & hearing the oral arguments of the petitioner and the Respondents, I find that the “time drift” has not   been established from the records.  But it comes out clearly that the petitioners had not been informed about the observation of the timings of the peak load hour restrictions by the Respondents till 25.04.2006.   Their letter No. 1030 dated 27.07.2006 intimating the violations in Peak Load Hour Restrictions give details w.e.f. 24.3.2006 to 13.05.2006.  The first communication on this issue was sent to the petitioner on 25.4.2006 upto which date, he cannot be held responsible. The subsequent four defaults are within the close range of the permissible minimum load.  Therefore, I find that the penalty of Rs. 83898/- levied by the Respondents without fulfilling their obligation by way of dissemination of important information is not justified.  Under the facts and circumstances, I am of the view that the penalty of Rs.83898/- imposed for the Peak Load Hour Restrictions is not recoverable.  Any deposits made by the petitioner towards the penalty may be adjusted in their next months energy bills.

7.

The appeal is allowed.
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