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IN THE COURT OF HON’BLE OMBUDSMAN, ELECTRICITY PUNJAB




 # 248, SECTOR 19-A, CHANDIGARH.

 APPEAL NO.31 OF 2007. 
     

Date of Decision:  03.12.2007.
M/S. PUNJAB TRACTORS LIMITED,
VILLAGE CHAPARCHIRI,

DISTT. MOHALI.

ACCOUNT NO. LS-1
Through
Sh.Praveen Gupta, Advocate,

Sh. Pradeep Kumar, Sr. Manager(Legal).


…….. ….  PETITIONER

VERSUS
PUNJAB STATE ELECTRICITY  BOARD.               ……………RESPONDENTS.
Through
Brig. B. S.Taunque,Advocate.
Er. Harbans Singh,Asstt.Engineer,
Sh.Joginderpal Garg, Revenue Acctt.

Sh.Kanwal Raj, Revenue Acctt.



The petition is against the decision of Grievances Redressal Forum in case No. CG-12 of 2007 dated 18.4.2007 for determining the average consumption at 775781 units per month  for the period 6.10.2002 to 19.12.2002 and confirming the overhauling of the bill at Rs. 39,06,148/-.


The arguments, discussions & evidence on record were held on 03.12.2007.

2. 
Sh. Praveen Gupta, Advocate and Sh. Pradeep Kumar, Senior Manager (Legal) appeared on behalf of the petitioner and Brig. B.S. Taunque, Advocate, Er. Harbans Singh, Asstt. Engineer, Sh. Joginder Pal Garg & Sh. Kanwal Raj, Revenue Accountants represented the case on behalf of the Respondents.
3.

Sh. Praveen Gupta, counsel for the petitioner stated that the applicant is having an electricity service connection No. LS-1 at Village Chappercheri, District, Mohali for manufacturing of Tractors, Harvesters etc.  He stated that the dispute at this stage is restricted to the fact that Grievances Redressal Forum did not accept their claim to overhaul the energy bill for the period 06.10.2002 to 19.12.2002 taking the slow running factor by 27.5% as recorded in the MMTS reports.  On the contrary, they upheld the quantum of energy consumption during the relevant period to be taken at 775781 units per month as determined by the DSA in case No. 908 of 2003 dated 15.07.2003.  He submitted that the supply of electricity to the Applicant is metered through electronic meter installed by the Respondents at its 220 KV Substation.  The 66 KV line from 220 KV Substation is a dedicated line feeding only to the premises of the applicant.  He further submitted that the meter reading was taken by the Respondents on 10.10.2002 and the bills for the energy supplied to the Applicant for the period 11.09.2002 to 10.10.2002 was raised for 253665 units.  Thereafter, again the meter reading was taken on 11.11.2002 where the Respondents found discrepancy in the readings of 220 KV Substation meter and the meter installed at the factory premises.  The meter readings at the factory premises had recorded 84635 units lesser than the meter at 220 KV Substation.  The accuracy test was taken on 15.11.2002 and the meter was found running slow by 27.25%.  He clarified that the dispute of percentage of slow running of the meter is non existent but the manner in which the Applicant’s account was overhauled by the Respondents for the period May, 2002 to November, 2002 by applying average consumption of six months prior to date of   checking by Sr. Xen MMTS on 14.11.2002   and an   amount   of    Rs. 68,48,846/- was charged.  The DSA vide order dated 15.7.03 directed that average consumption of 775781 units per month be charged for the period May,2002 to 19.12.2002, the date on which the meter was actually replaced.  On the representation before the Board Level Review Committee against the methodology adopted by the Respondents, the Board Level Review Committee instructed that the accounts be overhauled w.e.f. 6.10.2002 to the date the meter was actually replaced.  The amount to be charged was revised to Rs. 39, 06,148 on the basis of average consumption for the period of six months at 775781 units.  It was agitated before the Grievances Redressal Forum who have vide order dated 18.04.2007 upheld the methodology of working out the average consumption at 775781 units.




For the purpose of assessing the quantum of consumption, the counsel argued  that  the maximum quantum of energy supplied to the petitioner from 06.10.2002 to 19.12.2002 i.e. the date on which the meter was replaced cannot be more than the energy recorded at the energy meter installed at 220 KV Grid Substation.  The factors for less consumption on account of production as per records of Excise Department should have been taken into consideration. The counsel contended that the maximum inaccuracy factor as determined by the Respondents themselves was 27.5%. The energy bill could be over-hauled by adding 27.25%  in the bill which was according to the defective meter.
4. 
Brig. B.S. Taunque on behalf of the Respondents defended the case by stating that the decision of the Board Level Review Committee should not have been made as subject to appeal.  The slowness of the meter has been found at 27.5% which is more than 20% as mentioned in the Sales Regulation 70.6.5.  The over-hauling of the account has to be made on the average consumption of last 3 to 6 months or average of the consumption of corresponding months of the previous year.  The Board Level Review Committee have duly considered all the facts including production factor of the consumer for determining the date the meter became defective.  They have not commented on the methodology of energy consumption.  Apparently, the Board Level Review Committee approved the average of 775781 units as worked out in the decision of the DSA in their order dated 15.07.2003.  He further clarified that the provisions of Sales Regulation 70.8 do not contradict the provisions of Sales Regulation 70.6.5.  He re-iterated that the overhauling of the account has been done according to the instructions of the Board Level Review Committee and therefore the appeal filed requires to the dismissed.





5.

 I have considered the written submissions, oral arguments made by the petitioner and also the Respondents.  The facts brought on record confirm that the meter did go slow by more than 20% and thus attracted the application of provisions of Sales Regulation 70.6.5.  I observe that after deliberations on  the production of records and other material brought before them, the Board Level Review Committee gave the findings on the period and the date  that the meter went defective and determined the period  6.10.2002 upto  the date of replacement with a new meter for purposes  of overhauling the consumer account. The orders of the Board Level Review Committee are silent on the issue of methodology adopted by the Respondents for taking the average consumption of 775781 units per month as worked out by the DSA in their order dated  15.07.2003.  In fact, the provisions of Sales Regulation 70.6.5 indicate the minimum error factor at 20% for declaring the meter defective and the Sales Regulation 70.8 explains the manner as to how the overhauling of an account shall be carried out where the month/date of meter getting defective is established.  They are not contradictory but are mutually exclusive. 


I have scrutinized the data and pattern of the consumption of power in the preceding months submitted by the Respondents and also by the petitioner.  The date of the meter became defective has been accepted as 6.10.2002. For the purpose of overhauling of the account, after going through the merit of the arguments, I am of the view that in this case, the average consumption of preceding three months prior to the date 6.10.2002  i.e. average consumption shown in the months of July,2002 to Sept.,2002 ( 566220 + 435577 + 409320 units)  should be taken into consideration . The Respondents are directed to modify the energy bills accordingly by substituting the average consumption of 775781 units as held by the Grievances Redressal Forum with 470372 units per month for the period 6.10.2002 to 19.12.2002.  The overhauling will be subject to the adjustment of payments already made by the petitioner and refund, if any, shall carry the interest as per the instructions of the Respondents.
6.

The appeal is partly allowed.








OMBUDSMAN,

Place:Chandigarh





ELECTRICITY PUNJAB,


Dated: 3rd December,2007.


           CHANDIGARH.
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