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IN THE COURT OF HON’BLE OMBUDSMAN, ELECTRICITY PUNJAB



 # 248, SECTOR 19-A, CHANDIGARH.

 APPEAL NO.23 OF 2007.  

          Date of Decision 19.09.2007  
M/S. DCM ENGINEERING PRODUCTS


LTD; ( P.O. BOX NO. 5),ASRON,

DISTT. ROPAR.








………….. ….  PETITIONER.

ACCOUNT NO.RP-02/00001 (LS)
Through

Sh. J.R. Saini, AGM (PE),
Sh. I.D. Verma, Joint Manager,

Sh. Ravi Kant Sharma ,Advocate

VERSUS

PUNJAB STATE ELECTRICITY BOARD.           ………………RESPONDENT.

Through

Er., S.K.Manrow,
Senior Executive Engineer,

Operation Division, PSEB,Ropar.
Er.Major Singh, AEE/Op. S/Division



The petition is against the decision of the Dispute Setlement Authority in case No. 1239 of 2005 dated 09.05.2006  upholding levy of penalty of Rs.21,76,400/- for violations on account of  Peak Load Hour  Restrictions  ( PLHRs)  for the period 16.11.2004 to 19.01.2005.


The arguments, discussions and evidence on record were held on 19.09.2007.

2.

Sh. J.R. Saini, AGM (PE), Sh. I.D. Verma, Joint Director and Sh. Ravi Kant Sharma, Advocate appeared on behalf of the petitioner.  Er. S.K. Manrow, Senior Executive Engineer, Operation Division, PSEB, Ropar and Sh. Major Singh, AEE/Operation Sub-Division attended the proceedings on behalf of the Respondents.
3.

Sh. Ravi Kant Sharma, Authorised Representative of the petitioner stated that this appeal is an extension of Appeal No. 22 of 2007 filed against the orders of DSA.  The facts, circumstances and manner of intimating the default committed for peak load violations are identical to the appeal No. 22/2007.   Another appeal is filed against the DSA’s decision which has   been heard separately.  He further stated that peak load exemptions  from 3.11.2004 to 2.12.2004 for a load of 10000 KW was extended up to 3.1.2005 and was further extended to 3.2.2005 by the Respondent on the petitioner’s request.
4.

The AE/Operation S/Division, Ropar informed the petitioner’s firm that they had violated the peak load restrictions as per print out of DDL taken on 24.1.2005 for the period 16.11.2004 to 24.1.2005.  The petitioner had run their load above the peak load exemption of 10000 KW sanctioned by the competent authority on 9.11.2004, 3.12.2004 and 3.1.2005.  The AE/Operation issued  a notice No. 636 dated 16.3.2005 to  the petitioner’s firm to deposit Rs. 24,46,100/- on account of peak load violations which was later on revised to Rs 21,76,400/- vide notice No. 689 dated 24.3.2005.

5.

Sh. Ravi Kant Sharma, Authorised  Representative  stated that  the first intimation of alleged violation of DDL dated 16.11.2004 was communicated to them on 20th January,2005.  Second block of violations was alleged when the DDL for the period 16.11.2004 to 20.01.20905 was intimated to the petitioner on 16.3.2005. He pleaded that no violation was committed after the date of communication i.e. 20.01.2005.  The consumer, therefore, should not be held responsible for the PLVs committed during the period 16.11.2004 to 20.1.2005, considered as second default and charged at double rates.  Any violation after first time intimation i.e. after 20.1.2005 cannot be taken as second violation.



He contended that the bonafide of the petitioner are proved as they took prompt action on that very date i.e. 20.1.2005 to rectify their monitoring system as per the Respondents half hourly basis of checking the PLVs during Peak Load Restriction Hours. Therefore, the demand raised for the second block of defauls for  Rs. 21,76,400/- on 24.3.2005 is arbitrary and the orders of the DSA  for upholding  this demand are liable  to be set aside.
6.

Er. S.K. Manrow, Sr. Xen/Operation Division, Ropar presenting the case on behalf of the Respondents stated that submissions are same as for the appeal No. 22 of 2007.  He confirmed that the meter of the consumer was checked on 24.1.2005 by Addl. SE/MMTS, Mohali.   On reprinting of the DDL, it was found that there had been peak load violation during the period  16.11.2004 to 7.01.2005. The penalty charges have been calculated as per instructions contained in PR circulars No. 2/98 and 7/1999 and other relevant instructions of the Board.  He emphasized that the concept of peak load exemptions and peak load violations are resorted to for  load planning  and to ensure uniformity and continuity of supply to avoid any over-loading of electrical system.
7.

I have gone through the written submissions, oral discussions and arguments and evidence produced on record.  I find that the facts and circumstances are distinguishable from that of appeal No. 22 of 2007.  The recorded evidence confirms the statement and genuiness of the petitioner’s efforts to take abundant caution to prevent PLVs after the date of communication of first default.  Due credit  has to be given as no violation of peak load restrictions is pointed out after the date on which the intimation from the Addl. SE /Operation was received and they took proper control and checks to prevent the violations and have thereafter, followed the right spirit of peak load restrictions and policy of load planning of the Respondents.


Under these circumstances, I am of the view that the penalty of Rs 21,76,400/-  levied for the violations committed during the period 16.11.2004 to 20.1.2005 deserves to be condoned and hence is held as not recoverable from the petitioner.

8.

The appeal is allowed.

Dated: Chandigarh.





      Ombudsman,

Dated: 19th September,2007.



      Electricity Punjab,









      Chandigarh.



OFFICE OF THE OMBUDSMAN, ELECTRICITY   PUNJAB,




# 248, SECTOR 19-A, CHANDIGARH.



   RECTIFICATION ORDER



APPEAL CASE NO. 23 OF 2007




       DATED 19.09.2007


It has been observed from the records of the court proceedings of M/S DCM Engg. Products, Asron (Ropar) that mistake  has occurred in sub  para to para 7 and consequential para 8 of the order in Appeal No. 23 of 2007 dated 19.09.2007 viz-a-viz the judgement announced in the court on 19.9.2007.

2. 
To rectify this mistake, an opportunity of being heard to the petitioner M/S DCM Engg. Products Ltd; P.O.Box No. 5, ASRON (Ropar) has been afforded on 19.12.2007.

3.

The authorized representative of the petitioner Sh. Ravi Kant Sharma has objected to the rectification on the ground that such an action is not provided under the rules of Punjab State Electricity Regulatory Commission on “Forum & Ombudsman’ -2005 framed under Section-181 of the Electricity Act, 2003.

4.

The objection is not tenable in view of sub clause 6 of clause 19 of “Redressal of Grievances by Ombudsman” of the PSERC compilation of Regulations under the Electricity Act, 2003.  Right to rectify is inherent in evolving procedures conforming to the principles of fair play and justice for efficient discharge of the assigned functions..

5. 
The rectifications to be carried out in sub para to para 7 and  consequential para 8 of the said order are  apparent from record and are not borne out of any  fresh application of mind on the issues or fresh appreciation of facts.  It is merely the implementation of the judgment which was announced  in the open court after due deliberations of submissions made, documents produced and  arguments put forward by both the Petitioners and the   Respondents on 19.9.2007.  The decision announced stands duly recorded in the proceedings of the case on 19.09.2007.


The sub para to para-7 is rectified and  the sub para to para 7 of the  said order will now  read as under for all intents and purposes:-

“Under these circumstances, I am of the view that the penalty of Rs. 21,76,400/- levied for the violations of PLHR  committed during the period 16.11.2004 to 20.01.2005 as second default  is erroneous.  This period will be treated as a continued first default. The penalty is recoverable from the petitioner to that extent only.  Respondents are directed to modify the  penalty charges accordingly.”


6.

The consequential para-8 of the said order rectified accordingly will now read as:




 “The  appeal is partly allowed”.

Place: Chandigarh. 



                      Ombudsman,

Dated: 17th January, 2008.                                             Electricity Punjab,







                       Chandigarh





*****

