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IN THE COURT OF HON’BLE OMBUDSMAN, ELECTRICITY PUNJAB



 # 248, SECTOR 19-A, CHANDIGARH.

 APPEAL NO.22 OF 2007. 


 Date of Decision: 19.09.2007.
M/S. DCM ENGINEERING PRODUCTS


LTD; (P.O. BOX NO. 5),ASRON,

DISTT. ROPAR.








………….. ….  PETITIONER.

ACCOUNT NO.RP-02-00001/LS

Through

Sh. J.R. Saini, AGM (PE),
Sh. I.D. Verma. Joint Manager.
Sh. Ravi Kant Sharma,Advocate

VERSUS

PUNJAB STATE ELECTRICITY BOARD.           ………………RESPONDENT.

Through

Er., S.K. Manrao,
Senior Executive Engineer,

Operation Division, PSEB,Ropar.
Sh. Major Singh,AEE/Operation S/Divn.



The petition is against the decision of the Dispute Settlement Authority in case No. 1270 of 2005 dated 09.05.2006 for upholding levy of penalty of Rs. 2,55,000/- for violations on account of Peak Load Hour Restrictions ( PLHRs)  for the period 03.10.2004 to  15.11.2004


The arguments, discussions and evidence on record were held on 19.09.2007.

2.

Sh. J.R. Saini, AGM (PE), Sh. I.D. Verma, Joint Manager and Sh. Ravi Kant Sharma, Advocate appeared on behalf of the petitioner.  Er. S.K. Manrow, Senior Executive Engineer, Operation Division, PSEB, Ropar and Sh. Major Singh, AEE/Operation Sub-Division attended the proceedings on behalf of the Respondents.

3.

Sh. Ravi Kant Sharma, Authorised Representative of  the petitioner stated that the petitioner, DCM Engineering Products, Asron is a continuous process industry having mixed intensive & general category load.  They are having an electric connection of Induction Furnace under LS category bearing Account No. RP-02/00001 with sanctioned load of 22407.350 KW/17900 KVA Contract Demand at Asron (Ropar).  The  petitioner obtained Peak Load Hour Restrictions exemption for the period from 3.10.2004 to 2.11.2004 which was extended up to 2.12.2004 for a load of 11000 KW.  The petitioner received a letter No. 87 dated 19.01.2005 asking them to deposit  Rs. 2,55,000/- as penalty for the Peak Load Violations committed during the period  03.10.2004 to 15.11.2004 on the basis of Data Down Loaded (DDL) of  the meter taken by Addl. SE/MMTS, Mohali on 16.11.2004. 


 He submitted that these alleged violations were intimated for the first time on 20.01.2005.
The basis of charging Peak Load Violations on half hourly reading is un-justified as measurement of KW is KWH which is a unit workable on hourly basis .  The tariff for consumption of energy during PLHR was charged by the Respondents on hourly basis i.e. 10238 KW @ Rs. 1.80 per KW per hour and 762 KW @ Rs. 2.70 KW per KW per hour.
4.

Mr. J.R. Saini, AGM (PE) argued that instantaneous load should not have been considered for penalty. The petitioner has adopted proper checks and measures for the purpose of checking and recording consumption pattern so as not to exceed the exemption limit.  The sample readings are taken daily.    He suggested that the average load during 3 hours of peak load restrictions should have been considered for such peak load violations.  


He stated that the load consumed by the appellant petitioner is as per the sanctioned limit for peak load exemptions allowed. They have used less power during peak load hours as compared to the peak load exemption charges deposited by them.  He further contended that the Respondents had not installed any relay logic out put in the meters to indicate any excess consumption of exemption limits during the Peak Load Restriction Hours.  


He also regretted the delay in intimation of Peak Load Restriction violations as the petitioner was deprived of the opportunity for any timely corrective action.    Moreover, the charges for the levy of peak load violations have not been correctly worked out at the appropriate rates.  He re-iterated that no violation prior to this period has ever been detected by the Respondents since peak load exemptions were first granted in January,1996.  He prayed that the demand of Rs. 2,55,000/- raised by Respondents on 19.1.2005 and order dated 9.5.2006 be set aside and  amount of penalty deposited be directed to  be refunded or adjusted in future bills alongwith interest.
5. 
Er. S.K. Manrow, Sr. Xen/DS Division, Ropar submitted written submissions and also presented the case.  He supported the decision of the DSA giving background of the peak load violation restrictions applied by the Respondents.  He emphasized that due to shortage of power and to meet the higher demand, the Respondents purchase the power on higher cost from outside sources and try to regulate the power rotation to reach the maximum number of consumers.  Any grave peak load violation by consumers can lead to grid failures causing a financial loss to the Respondents. He could not appreciate the facts that despite efficient and quick method to track consumption every hour, the petitioner failed to notice the violations committed during the peak load restriction hours. Justification of the delay and intimation of the default of violations indicated in the DDL drawn by MMTS was purely attributed to the procedural formalities.  He further endorsed that the penalty has been rightly charged as per Power Regulation circular No. 7/1999 and 2/2003 now incorporated as per SR 169.1.2.  He clarified that violation charges are not on the instantaneous basis but when the consumer exceeds the maximum demand indicator reached in half an hour. 
6. 
The written submissions, filed arguments made by the petitioner and Respondents, evidence adduced have been carefully considered.  The petitioner is one of the biggest consumers of the Respondents.  By their own admission, the petitioner is running continuously process industry having mixed intensive & general category of load.  They have been enjoying the peak load exemptions since 1996. The rules, regulations and instructions of the Respondents on the subject of Peak Load Restriction Hours are not new to them.  They have not been defaulters for PLRH violations prior to this period.   I find that the PLVs committed during the period 4.10.2004 to 15.11.2004 have been taken as the first default in the block   of two months & the rates applied are in accordance with clause 169.1.2 of the Sales Regulations.   The exemption charges paid for availing limit of quantum of load during PLRHs and violation charges for default of exceeding the Maximum Demand Indicator (MDI) at any particular time are distinguishable. The circumstances indicate that the violations may not have been committed intentionally, nevertheless, the petitioner as a consumer is bound by the instructions issued for the regulation of power by the Respondents.  The arguments and submissions made by the petitioner do not justify the PLVs committed and cannot be accepted. The decision of the DSA upholding the levy of penalty of Rs. 2,55,000/-  on account of Peak Load Violations  for the period 3.10.2004 to 15.11.2004 is confirmed.


The petition is dismissed.
Place: Chandigarh.






   Ombudsman,

Dated: 19th September,2007.



              Electricity Punjab,










    Chandigarh.

