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IN THE COURT OF HON’BLE OMBUDSMAN, ELECTRICITY PUNJAB



 # 248, SECTOR 19-A, CHANDIGARH. 
 
 
  APPEAL NO.20 OF 2007. 
 
   Date of Decision: 05.11.2007.
 M/S MOHINDER PAL SINGH,
 S/O SH. JAIMAL SINGH,

 C/O  M/S BINACA RUBBER INDUSTRIES,
 SODAL ROAD. JALANDHAR.







………….. ….  PETITIONER.

 ACCOUNT NOS.-19/709 

   Through
 
Sh.Sushil Kumar Vatta,
Sh.Mohinder Pal Singh,
Sh. Ashwani Kalra, Counsel
 
VERSUS
 
 
PUNJAB STATE ELECTRICITY BOARD.           ………………RESPONDENTS.
 
Through
 
Er. G. S. Dhaliwal,
Senior Executive Engineer,
Enforcement Moga,
Er.Parwinder Singh,Sr.Xen
East Special Divn., Jalandhar.
Er. Jaspal Singh,AE/Commercial.

 



The appeal is against the decision of the Grievances Redressal Forum in case No. CG-164 of 2006 dated 02.01.2007 upholding that differential in MS & LS tariff of Rs. 3,13,999/- which includes surcharge was recoverable from the consumer.


The arguments, discussions & evidence on record were held on 12.09.07, 26.09.2007 & 05.11.2007.
2.

Sh. Sushil Kumar Vatta, Counsel, Sh.  Ashwani Kalra & Sh.Mohinder Pal Singh appeared on behalf of the petitioner and  Er.Parwinder Singh, Sr. Xen and  Er. Jaspal Singh,AE/Commercial represented the case on behalf of  the Respondents.
3. 
Sh. S.K. Vatta, counsel stated that the petitioner is running MS connection Account No. MS-19/709 with a sanctioned load of 79.90 KW since 1979 though the billing is being done in the name of a non-existent Surinder Singh by the Respondents.   The second connection No. MS-19/702 is running in the name of Sh. Jaimal Singh, proprietor M/S Footstyle Rubber and Chemicals since 1992 in an adjoining premises.
4.

 The Addl.SE/Enforcement Moga checked both the connections on 16.12.2005 and found that the running load for Account No. MS-19/709 was 56.200 KW and for Account No. MS-19/702, it was 12.300 KW.  In ECR No. 27/234 dated 16.12.2005, he observed that both the connections have been used by providing a change over switch and there is no electrical separation of electricity in both connections.  In ECR No. 28/234, he mentioned that the window type AC installed at the office of Sh. Surinder Singh (Account No. MS-709) is running from the meter of Account No. MS-702 and clubbing of both the accounts was recommended.  In pursuance of these ECRs, a demand of Rs 3,13,999/- was raised by Sr. Xen East Division, Jalandhar.   He argued that both electricity connections are installed and operative in separate and distinct premises and are distinct legal entities having separate title deeds duly registered.  Both premises are physically demarcated by walls and have separate entry gates.  

 
5. 
Regarding these allegations made in both ECRs, the counsel raised doubt regarding the authenticity of the ECR.   He pointed out that the Generator set as mentioned in ECR No. 28/234 for Account No. 702 in fact was installed in the premises of Account No. MS-709 since 1991 and was sold in 2006. The connection Account No. MS-702 was released by the Respondents in 1992.  He referred to earlier checking reports dated 29.12.2002 and 26.07.2003, where Sr. Xen East Division, Jalandhar had admitted that Generator set is installed in the premises of Account No. 709 and meant for that premises.  As for the allegation of A.C. installed in the office of consumer Account No. 709 being run from Account No. 702, the AC was itself installed in the premises of account No. 702.  Regarding the sketch drawn in ECR No. 27, it was vehemently argued that observation of two different supply lines having separate transformers to change over switch and entire load was running through the change over switch was factually wrong.   He alleged that the checking officer did not check the working of change over switch.  He categorically stated that with the installation of change over switch electric supply can be given to one side only and not on both sides vis-a-vis  the Checking Officer’s observation regarding ERS meter load of 12.300 KW running on account of MS-702 and load of 56.200 KW on account MS-709 respectively. He further challenged that the finding of DSA that the change over switch was used for providing alternate supply by generator to both the connections is contrary to the drawings in ECR-27, which depicts that the two direct supply lines connection of MS-709 and MS-702 were brought to the change over switch and entire load was running through the said change over switch.  He insisted that there cannot be three connections in one changeover switch i.e. two direct supply lines of consumers A/c No. MS-702 & A/C No. MS-709 and also generator supply connection of 75 KVA.  It was wrong to state that a private cable passing through the ventilator of Account No. MS-702 was connected to the change over switch.   In fact, he asserted that it was the service cable provided to Account No. MS-709 and installed by the Respondents themselves.  The checking officer misconstrued the cables provided for connecting the power supply to change over switch. In view of these facts, the counsel stated that the demand of Rs. 3,13,999/-  raised on these accounts needs to be quashed.

6. 
To verify the veracity of sketch drawn in the ECR-27 and the present status of cable-network under dispute, Er. G.S. Dhaliwal, Sr. Xen/Enforcement Moga, was summoned to attend the proceedings.
  He admitted before the court that only one cable was found laid from connection No. MS-709 to connection No.MS-702 through ventilator otherwise both the connections were independent connections.  He also confirmed that at the time of checking, both the connections were running from their own meters and no excess load in either of the connection was observed.  He confirmed that at the time of checking, the supply of electricity was coming from both the connections i.e. account No.MS- 702 and account No.MS-709 in to the change over switch, installed on the partition wall of both connections.   The change over switch was installed in such a manner that the supply could be used from any connection to other side by removing cutouts provided in the line.  He conceded that neither the locations of cut outs were shown in the sketch nor did he actually test the working of turning the blades to other side to substantiate his finding. He further stated that at the time of checking, the DG set of 75 KVA installed in premises of Account No. MS-702 was not connected.  He also conceded that with the help of change over switch only one connection can be energized.  
6.

 Er. Parwinder Singh, Sr. Xen/East Division, Jalandhar under orders of the court conducted site inspection of both premises and submitted his report along with eight photographs.  The report confirms the petitioner’s claim that cable coming through the ventilator of Account No.MS-702  is a service cable and not a private cable.  The Service cable has not been tampered in either of the premises.  Regarding the location of the Generator set of 75 KVA,   he clarified that there was no tell tale signs of installation of 75 KVA generator set found in the premises of account No.MS-702 nor was the premises large enough to have accommodated a generator of that size in addition to the machinery that was installed as per the details available on official record.  A 12.5 KVA generator set was presently installed in the premises of consumer account No. MS-19/709.
One underground cable was found to be laid connecting it to the change-over switch.  Both the underground cable and change over switch appears to be old and not  recently laid or installed.  He further confirmed that no recent addition or alteration in wiring system at the site of Generator set or change-over switch appears to have been carried out.   However, in the sketch drawn in ECR No. 27, no cable from Generator set to change-over switch was shown.  The sketch shows one power line from Account No. MS-702 and the other power line from Account No. MS-709 coming to the change over switch and output going to A/C No. MS-709.
7.

As a rejoinder to the report of the Respondents, the counsel disputed the technical possibility of both the connections running simultaneously as was reported at the time of checking.  He laid stress on the fact that if supply from both consumer  accounts is given to the change-over switch, then the  load would be depicted  on one  meter at a time and on the second meter load  will be at zero whereas at the time of checking  load on both meters was detected  as running simultaneously.  He stated that 75 KVA Generator set was sold on 11.07.2006 and a new generator of 12.5 KVA has been installed using the old wiring network.
8.

I have carefully gone through the written submissions and oral arguments, rejoinders, the documents relied upon and the evidence adduced from the inspection ordered by me, I find that Respondents have relied on the sketch drawn in the ECR to arrive at a conclusion of intermixing of the supply to both consumers i.e. A/C No. MS-709 & MS-702 through one change over switch.  No doubt, the supplies can be brought into the  change over switch through both the meters but the evidence now brought on record shows, the checking officer has made some omissions in identifying the  cables enjoining the respective meters into the change over switch and the service cable  Er. Parwinder Singh admitted that no recent additions or alterations to the erstwhile networking of wires  & cables appears to have been made even though  the A/C No. MS-702 has been dis-connected.   The photographs as taken by the present checking officer confirm and support the contention of the petitioners   that only service cable passed through the ventilators of Account No. MS-702 and is still connected to the change-over switch installed towards the premises of account No. MS-709 .  This fact casts a serious doubt on the interpretation of the cable network drawn in the sketch in the ECR No.27 by the checking officer.  He never  resorted to test the actual working of the changeover switch to arrive at his conclusions that  the energy supply of both connections was intermixed. 
The  Respondents alleged  that  the objective of inter-mixing of the two connections was to reach the maximum consumption levels of the monthly minimum charges payable in account No. MS-702 and to bring down the consumption in Account No. MS-709. However, I find that the consumption records of Account No. MS-702 do not support this contention.  The subsidiary evidence like the payments of energy bills from the common cheque book cannot substantiate non-isolation of two independent connections.

From the documents and evidence placed before me, I find that technically the case of Respondents rests on very weak grounds.  The benefit of doubt, thus, goes to the petitioner and appeal is allowed.  The Respondents shall refund the amounts so deposited by the petitioner alongwith interest as per the instructions of the PSEB.


Dated: Chandigarh.





       Ombudsman,
Dated:5th November.,2007.
                                       Electricity Punjab,








       Chandigarh.


