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IN THE COURT OF  HON’BLE OMBUDSMAN, ELECTRICITY 


PUNJAB, # 248, Sector 19-A, CHANDIGARH.

 APPEAL NO.15 OF 2007.  

   Date of Decision: 5.09.2007.
M/S VISHWA CALIBER BUILDERS,
PVT. LTD; MATA RANI CHOWK,

A.C. MARKET, LUDHIANA.


………….. ….  PETITIONER.

ACCOUNT NO. CS-01/0127

Through
Sh. Kuldeep Singh,  General Manager

Sh. R.S. Dhiman, Counsel.

VERSUS

PUNJAB STATE ELECTRICITY BOARD.         ………………RESPONDENT.

Through

Er. H.S. Jogi.

Sr. Xen/Operation,

City Central Division,

(Special),PSEB,Ludhiana.

Sh. Parvesh Chadha 

Revenue Accountant.



The petition is against the decision of Dispute Settlement Authority in case No. 1224 of 2005 dated 20.02.2006 for upholding that the amounts charged as Advance Consumption Deposit (ACD), service connection charges and load surcharge to the petitioner were recoverable from them.



The arguments, discussions and evidence on record were held on 13.08.2007 & 05.09.2007.

2. 
Sh. R.S. Dhiman, Counsel and Sh.  Kuldeep Singh General Manager, appeared on behalf of the petitioner and Er. H.S. Jogi, Senior Executive Engineer/Operation, City Central (Special Division), Ludhiana and Sh.  Parvesh Chadha, Revenue Accountant attended the proceedings on behalf of the Respondents. 

3. 
The counsel stated that the petitioner having its own Shopping Complex at Mata Rani Chowk,, AC Market Ludhiana applied for bulk supply connection of  2548 KW on 23.05.1995 and ACD of Rs 5,25,600/- was deposited. The Demand Notice dated 07.07.1995 stipulated that connection would be released after shifting of 8 MVA load from 66 KV Substation, G.T. Road to proposed 66 KV S/S at Feroze Gandhi Market & Transport Nagar, Ludhiana.  Service connection charges of Rs. 5,34,393/- were paid.  The test report for 2548 KW to be fed from 3000 KVA 11000/415V transformer was submitted which was kept pending since the load could not be released as per the conditions of load shifting mentioned in the Demand Notice.  



On the request of the petitioner, Chief Engineer/Commercial agreed to release 1500 KW load on the existing system.  Accordingly, another test report for part load of 1500 KW as directed was submitted and the load of 1500 KW was released on 25.03.1996.  The balance load had not been cancelled by the Chief Engineer/Commercial.  The Respondents vide their letter dated 11.08.1999 asked the petitioner to give consent for the release of balance load.  The consent  letter dated 01.09.1999 was submitted with the request that  a further six months period  as per rules be allowed  for building up  the balance load and thereafter the petitioner be billed on full load of 2548 KW.



The connection of the petitioner was checked by Xen Enforcement Ludhiana on 27.08.2004 who detected that the load of 1981.637 KW was being run against the sanctioned load of 1500 KW. The petitioner was directed to deposit Rs. 15,41,492/- which include Rs. 3,37,400/- as ACD, Rs. 4,81,637/- as Service Connection charges and Rs. 7,22,455/- as load surcharge.  Sh. Dhiman argued that the demand so raised was unjustified and the DSA has wrongly up-held the decision.  The counsel stated that there was no un-authorised load being run on 27.08.2004. The full load of 2548 KW  was deemed to have been sanctioned as the release of part  load of 1500 KW out of 2548 KW  was on account of the constraints of the Respondents.  He further added that the petitioner had installed a transformer of 3000 KVA with permission and this fact clearly established that the capacity of the transformer covered the connected load as on 27.08.2004.   He relied on Sales Regulation 28.3.1 where no verification of test report by any officer of PSEB is required in case of NRS consumers as the instructions regarding lapsing of load unavailed within six months of release of connection were relevant in case of industrial consumers and not NRS consumers.  Therefore, he concluded that there is no question of lapsing of any load in the petitioner’s case nor there is any un-authorised load of 481.637 KW on the checking date .The load surcharge, service connection charges etc. are liable to be quashed.

4. 
Er. H.S. Jogi, Senior Executive Engineer/Operation, City Central Division (Special) Ludhiana agreed with the facts given by the petitioner up to consent asked by the Respondents vide their letter dated  11.8.1999.   He pointed out that load of 1500 KW was released on submission of revised test report.  The previous test report for full load became null & void.  No fresh test report for release of balance load was submitted with consent letter in compliance to Sales Regulation-35.  He justified the charges levied on the un-authorised load detected on the date of checking i.e. 27.08.2004 as the sanctioned load  stood at 1500 KW only .



The petitioner was aware that proceedings for balance load  of 1047.967 had lapsed as he was served with a notice on 13.12..2001 intimating  that the balance load is to be built up within six months and a fresh A&A form was  to be submitted failing which it would be inferred  that the petitioner was not interested to avail the balance load.  A reminder was also issued on 23.05.2002.  The representative of the Respondents further emphasized that the petitioner is not a bulk supply consumer as claimed by him but has NRS connection where the feasibility clearance was required.  He also relied on the petitioner’s consumption data w.e.f. 1.1.2000 to 30.08.2004 which shows that there was no major variation in the meter readings due to excess load thereby it can be inferred that excess load was running from the very beginning.  He further stated that the petitioner’s case for the balance load was examined by Commercial Section who came to the conclusion that the previous load had lapsed as per present instructions and the ACD was also forfeited.  Therefore, the excess load of 481.637 KW found on the checking date is subject to the load surcharge and service connection charges etc.

5.

I have carefully gone through the written submissions, oral arguments and the evidence brought on record by both the parties.  The facts that emerge are that the application of the petitioner for sanction of   load of 2548 KW was registered on 18.05.1995  All the procedural formalities were complied with.   Required security deposit and service connection charges were paid by the petitioner.  The total load was not released to the petitioner initially due to the inadequacy of the Respondent’s system and 1500 KW load was released in January, 1996.    After removal of the system constraints, the Respondents asked the petitioner to avail the balance load of 1047.976 vide their letter dated 11.08.1999. The petitioner conveyed the consent and sought six months extension for building the balance load and also agreed a payment of minimum monthly charges for the full requested load of 2548 KW thereafter.  Conflicting views on how to deal with the status of balance load of 1047.976 KW developed internally.  The Respondents directed the petitioner to file A&A form afresh for balance load vide letters dated 13.12.2001 and reminder dated 23.05.2002. There was total inaction upto the date of checking on 27.08.2004 made by the Xen/Enforcement.    The petitioner was not made aware of the cancellation of proceedings till the checking done by the Xen/Enforcement and the notice to deposit Rs. 15,41,492/- was received by them only on 25.01.2005.  There is merit in the petitioner’s presumption having complied with procedural formalities of balance load and their request for extension to build up the total load within six months of their consent letter dated 01.09.1999. Their offer to be charged for minimum monthly charges on full load of 2548 KW clear their antecedents. Checking report dated 27.08.2004 confirms that load was built up to 1981 KW if not upto 2548 KW.   The Respondents themselves confirm on the basis of consumption data that load in excess of 1500 KW was running for some years.  Despite the petitioner’s consent letter dated 01.09. 1999 to pay minimum monthly charges on 2548 KW, billing continued to be done on the load of 1500 KW by the Respondents.



  Both the parties can not be absolved of the acts of omission and commission in complying with deadlines and the rules and regulations framed by the Respondents. Under the circumstances, I am of the opinion that the load of 1981.637 KW detected as on 27.08.2004 should be accepted as the built up load  and deemed to be regularized w.e.f. 01.03.2000  as per the commitment of the petitioner  It will mean that there was no unauthorized or   excess  load as on the checking date of 27.08.2004.   The load surcharge of Rs. 7,22,455/- service connection charges of Rs. 4,81,637/- and ACD of Rs. 3,37,400/- levied on account of excess load found during checking are not recoverable from the petitioner.  The minimum monthly charges on the regularized load of 1981.637 KW are to be charged from the date of this offered consent i.e. 1.3.2000.  It will also mean that the balance load of 566.363 KW not built up till 27.08.2004 will lapse.  The service connection charges & ACD deposited at initial stage shall be dealt with in accordance with SR 35.5 & 35.6 of Electricity Supply Regulations.





For any future enhancement or extension of load beyond 1981.637 KW, the rules & regulations governing the extension of load as per Sales Regulations will apply.  The Respondents shall refund any balance amount after adjustment of minimum monthly charges with interest as per the Board’s instructions within two months of the receipt of this order.



The appeal is partly allowed.

Place: Chandigarh



           
Ombudsman,       Dated:5thSeptember,2007.

       Electricity  Punjab, Chandigarh.


