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OFFICE OF THE OMBUDSMAN, ELECTRICITY PUNJAB,




# 248, SECTOR 19-A, CHANDIGARH.

APPEAL NO.10  OF 2007.   

  Date of Decision:  16.07.2007
M/S BROTHERS POLYPACK,

52, INDUSTRIAL AREA-A,

NEAR CHOWK SUFIAN,

LUDHIANA.
ACCOUNT NO. LS-154.








……….PETITIONER.

Through

Sh. Sunil Bajaj, Partner.

VERSUS

PUNJAB STATE ELECTRICITY BOARD                      …………RESPONDENT
.

Through

Er.N.P. SINGH,
ADDL. SE CMC SPL .DIVISION,LUDHIANA.

SH. B.S. TAUNQUE, COUNSEL.



A consolidated petition has been filed against the decisions of the Forum in cases No.  1379 of 2006 (CG-112), 1380 of 2006 (CG-113) and No. CG-131 of 2006 up-holding the levy of penalties for the violation of Peak Load Restrictions (PLRs) on basis of DDLs taken on 08.06.2004, 04.01.2004, 17.02.2005 & 28.04.2005.
2.

Sh. Sunil Bajaj, presented the case for the petitioner.  Er. N.P. Singh, Addl. SE, CMC (Spl.) Division,Ludhiana and Sh. B.S.Taunque, counsel  appeared on  behalf of the Respondents.   The arguments, discussions and evidence on record were held on 18.06.2007 & 16.07.2007.


Sh. Sunil Bajaj submitted the details of Peak Load Restrictions (PLRs) violation as per the DDLs intimated  by Sr.Xen CMC (Special) Division Ludhiana as  below :- 
	Date of Data Down loading


	Date of intimation
	Delay in 

Intimation.
	Amount (Rs.)

	08.06.04
	05.05.05
	11 months.
	   25100.00

	04.10.04
	05.05.05
	 7 months
	  61250.00

	17.02.05
	27.06.05
	4.5 months
	1,11,475.00

	28.04.2005
	13.09.005
	4.5 months.
	1,43,928.00




He admitted these violations but protested against the delay in communication of violations.  He averred that had the petitioner been informed about the first violation in time, the subsequent violations could have been avoided.  He agreed that they had knowledge about instructions regarding Peak Load Restrictions Hours (PLRHs) but denied having been served with P.R. circular No. 12/2001 dated 29.06.2001 by the Respondents at the time of release/extension of connection on 06.06.2003.  He stated that prior to this date, no violation was ever intimated by Sr. Xen CMC Special Division Ludhiana or any other authority of Punjab State Electricity Board.


Explaining to a subsequent violation of PLR as per DDL dated 20.12.2005 which was communicated to them on 19.04.2006 he clarified that it related to the period when they had already applied for exemption from PLRs and the case was in progress.



He strongly argued that there has been an abnormal delay in informing the violation of PLRs which does not justify the levy of penalties. 


He has also relied on the decision of the DSA in the  case of M/S Bonn Nutrients Pvt. Ltd. (DSA Case No.  1183 of 2005) wherein under similar circumstances the DSA ordered that M/S Bonn Nutrients shall be charged penalty only  for the first violation.  Therefore, he requested that the penalties so levied in cases Nos. CG-131 (Rs.61250/-), No. CG-112 (Rs.1, 11,475/.-) and No. CG-113 (Rs.1, 43,928/-) for subsequent defaults should be quashed.
3. 
The authorized representatives of the Respondents in their written and oral arguments stated that the violations of PLR as thrown up by the DDLs  by Mobile Meter Testing Squad (MMTS) on various dates have not been disputed by the consumer.



It was re-iterated that the consumer was served with CC No. 12/2001 regarding Power cut/PLRs etc. at the time of release of extended load on 06.06.2003.  Further these instructions about  PLRHs are given wide publicity through Media and Public Address system etc.


The reliance on the decision of the DSA in case of M/S Bonn Nutrients in case No. 1183 of 2005 (decided on 19-09-05) is misplaced.  The facts of the case of petitioner are distinguishable.  M/S Bonn Nutrients had not been intimated the change in timings of Peak Load Hour Restrictions (PLHRs) and PR circular No. PR 12/2001 dated 29.06.2001 was not served on them.


Secondly in Bonn Nutrients Pvt. Ltd; case violation took place only for a half an hour shift of timings.  M/S Bonn Nutrients continued to observe Peak Load Hour Restrictions for the full period of three hours daily as per the old timings.   Thirdly, the counsel emphasized that delay   of 17 months in communicating the DDLs was abnormal. The DSA considered this fact alone to charge M/S Bonn Nutrients for the first violation and allow relief for the subsequent violations.


As against this, the petitioner has conceded having knowledge of PR circular No. 12/2001 dated 29.06.2001.  Their plea that had the intimation regarding violations been given in reasonable time, they would have prevented future violation is not acceptable as the petitioner committed the violation  as  per DDLs taken on 20.12.2005 and communicated on 19.04.2006.  In nut-shell, the counsel concluded that the cases of M/S Brothers Polypack and M/S Bonn Nutrients are not comparable but distinguishable cases.  The violation of PLRs by the appellant is deliberate and intentional and they over-loaded the PSEB supply system.

4.-

I have considered the petition, reply and written submissions, oral discussions and evidence adduced.  I find that there is merit in the submissions made by the petitioner regarding the inordinate delay in communicating PLRs violation to them.  I also find that the petitioner has come with clean hands and admitted his default of having committed the violation of PLRs.  For the subsequent violation as per DDL dated 20.12.2005 as argued by the Respondents,   I find that, the petitioner had already applied for exemption from observing PLRs considering the nature of their business.  I do not find any force in the arguments given on behalf of the Respondents.    The petitioner’s reliance on the cited case is not misplaced.  Therefore, on merits and facts, I hold that the petitioner be charged penalty only for the first violation, penalties levied for subsequent violations of the PLRs, but committed prior to the date of intimation i.e. 05.05.2005 of the first violation are not recoverable.  The amounts of such penalties, if already paid shall be refunded within three months from the date of receipt of this order.
Place: Chandigarh.





OMBUDSMAN,

Dated: 16th July,2007.
                             Electricity Punjab, Chandigarh.
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