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OFFICE OF OMBUDSMAN, P.S.E.R.C.

 CHANDIGARH.

APPEAL NO.  2/2006  


       Date of Decision: 23.11.2006.

M/S SINGLA STEELS PVT.LTD




PETITIONER

(Account No. MP-01/0077)

V. & P.O.DAUN, TEHSIL KHARAR,

DISTT.ROPAR.





Through

Sh. Ravinder Pal, M.D.

Sh.R.S.Dhiman

Counsel of the Petitioner.

PUNJAB STATE ELECTRICITY BOARD


  RESPONDENT
Through

Er. N.S.Rangi,

SDO/Commercial, PSEB, Mohali

The petition is against the orders No. 859/MF-1282 dated 22.9.06 of the Forum for Redressal of the Grievances, (PSEB) declining to interfere to rectify the decision dated 12th June, 2006 of the Dispute Settlement Authority, PSEB up-holding violation of Compulsory Off days on 30th June, 2005, 2nd July, 2005 & 4th July, 2005 and directing to recover the penalty of 8388 KW load only  @ Rs.50/- per KW along with the charges levied on account of Peak Load Violation or any other Power Cut Violations.

 2.             The petitioner M/S Singla Steels Pvt. Limited was running Induction Furnace at Village Daun, near Mohali having an electric connection of Induction Furnace with SL 2899.330 KW/3295 KVA CD holding Account No. MP-01/0077.  Sh. Ravinder Pal, MD along with his counsel Sh. R.S.Dhiman appeared for the proceedings. 



3.           The dispute case pertains to the recovery of compensation charges on account of violation of Compulsory Off Days as per amended circular No. PR 07/2005 dated 7th June, 2005 circulated vide CE/SO&C, Patiala office Memo No. 952/958 dated 10.6.2005 which was claimed not to have been communicated by AEE/Tech-I Mohali to the petitioner either at the imposition stage or extension of the Compulsory Off Days.  The Dispute Settlement Authority accepted claim of the Petitioner for not having knowledge at the imposition of Compulsory Off Days as the Respondents could not produce facts or evidence that could establish the said letter was got noted/supplied to the Petitioner or other Induction Furnaces in Operation Division Mohali. The DSA up-held the compensation levied for violation of off days on 30.6.05, 2.7.05 & 4.7.05 on the basis that CE/SO&C letter No.5833 dated 28th June, 2005 which clarified that all other conditions mentioned in PR circular No. 07/2005 dated 10.6.2005 read with amendments to remain un-changed was supplied to the Petitioner along with letter No. Nil dated 30th June 2005 by the AEE/Tech-I Mohali while intimating the extension of the schedule. The inference being that the Petitioner thereafter should have observed Compulsory Off Days on 30.6.2005, 2.7.05 & 4.7.2005 as the revised schedule had been conveyed orally and in writing. The petitioner ignored the instructions and continued to observe the wrong schedule, hence penalty for 8388 KW load was chargeable and payable by the petitioner.

4.

It was re-iterated by the Authorized Representative that the revised schedule of Compulsory Off Days as contained in CE/SO&C letter No. 952/958 dated 10.6.2005 was not communicated either in writing or telephonically on 12.06.2005 or 30.6.2005 as claimed by the Respondents.  Even while communicating the extension of off days from 30th June 2005 to 3rd July 2005, AEE/Tech-I Mohali vide his letter No. Nil dated 30.6.2005 only mentioned extension of circular letter No. 07/2005 but did not refer to the amended PR circular No. 07/2005 dated 10.06.2005 (document placed at P-4).  Hence, the Compulsory Off Day schedule for 30.6.2005, 1.7.2005 & 3.7.2005 was observed in good faith as per the original PR circular No. 07/2005 dated 7.6.2005.

5.  
The Authorized Representative has placed document P-8 on record.  It’s a copy of Memo No. 5833/39/50/PRC/LD-30 dated 28th June 2005 conveying extension w.e.f. 30.6.2005 to 4.7.2005 received from CE/SO&C, PRC Directorate conveying schedule for observation vide Memo No. 952/958/30/PRC/LD-38 dated 10.6.2005 (received in the office of AEE/T-I Mohali on 4th July, 2005 at 11.09 AM through Fax).  The Authorized Representative challenged the statement of AEE Mohali that the intimation of amended schedule was conveyed or got annexed along with letter of extension-dated 30.6.2005.  He explained that the letter No. Nil dated 30.6.2005 only mentioned extension of circular letter No. PR 07/2005.  No date or word ‘amended’ before the circular letter No. PR 07/2005 has been added.

6.     
The Authorized Representative further mentioned that the power supply to the petitioner is through 11 KV independent feeder at 66 KV S/S Mohali.  AEE Mohali could have detected the violation of observing off days on wrong schedule during the period 13th June 2005 to 4th July 2005 and the petitioner could have been directed for correction of the schedule.  The petitioner was informed of the violation by letter Memo No. 5947 dated 2.09.2005 by AEE/Operation S/Division Mohali.  Hence the petitioner has committed no violation for not following the revised schedule on 30.06.2005, 02.07.2005 & 04.07.2005.   Therefore, the penalty so levied for this violation needs to be set aside.

7.

Er. N.S.Rangi, SDO/Commercial who appeared on behalf of the Respondents referred to excerpts of statement of Er. Inderjit Singh, erstwhile Sr. Xen Mohali given before the DSA averring he had telephonically conveyed the amended instructions contained in circular letter   No. PR 07/2005 to the petitioner.  Er. Rangi admitted that no   documentary evidence on record except as placed at P-4 to support the claim made in the statement that communication had been conveyed to the petitioner on telephone or otherwise.  He confirmed that copy of PR circular No. 9/2005 which had an annexure of copy of memo No: 5833/39/SO/PRC/LD-30 dated 28.6.2005 from CE/SO&C, PRC conveying extension of application of Memo No. 952/958/SO/PRC/LD-38 dated 10.6.2005 up to 3.7.2005 was handed over along with endorsement on petitioners letter dated 4.7.2005 on the same date by the AEE. /Tech.  This document is produced as CP-IV by Respondents and accepted by petitioner as P-8.

8.

Er. Rangi then explained that observing of the Compulsory Off Days schedule during the power shortage days is mandatory in order to maintain the balance of power supply to all the consumers in the area.   He also admitted that no damage to the system of power supply or obstruction to the power supply during this period of default from 12.6.05 to 4.7.2005 was caused on account of the petitioner observing the wrong schedule.  Replying to the Authorized Representative’s charge of not detecting the default during the disputed period, Er. Rangi expressed that the system of monitoring cannot cope to check & report violations of meter where 13 to 14 different independent feeders operate from a Substation simultaneously.  He confirmed that no loss of revenue to the Respondents have occurred in observing of this schedule.  Er. Rangi conceded that there could have been a genuine misunderstanding regarding receipt of communication of the schedule of off days as amended circular letter No. PR 07/2005 dated 10.6.2005 by the petitioner

9.

From the arguments, averments made and evidence adduced by the petitioner and Er. N.S.Rangi representing the Respondents, I find that there is nothing on record to support the claim of having informed the petitioner of amended PR circular No. 07/2005 either orally or 30.6.2005 or attaching copy of CE/SO&C’s letter No. 5833 dated 28.6.2005 as annexure to letter No. Nil dated 30.6.05 or handing over the copy of said circular on 30.6.2005 to the petitioner.

10.

Letter No. Nil dated 30.6.05 placed at P-4 merely mentions extension of PR 07/2005 up to 3.7.2005.  No indication can be inferred that extension refers to amended PR circular No. 07/2005 dated 10.6.2005.

11.

The receipt of letter No. 5833 dated 28.6.2005 of CE/SO&C conveying application of Memo No. 952/958/CE/SO&C/PRC/LD-38 dated 10.6.2005 being extended to 3.7.2005 is confirmed to have been received in the office of the AEE/Tech-I vide Fax No. 01752367450 on 4th July 2005 at 11.09 A.M.  The petitioner & Respondents have filed this document as P-8 and CP-4 respectively.

12.

Further the respondents have placed document CP-VI that clearly establishes that the copy of the PR circular No. 09/2005 along with Annexure conveying instructions of letter No. 5833 dated 28.6.2005 was handed over by the AEE Mohali to the representative of the petitioner on 4.7.2005.  It refutes the assumption that a copy of letter No. 5833 dated 28.6.2005 having been received on 4.7.2005 could have been annexed or handed over to the petitioner on 30.6.05.  Benefit of doubt for not having received any communication regarding the amended schedule of Compulsory Off Days as per PR circular No.  07/2005 dated 10.6.2005 from the office of AEE/Tech.-I has to be given to petitioner.

13.

In view of these facts, documentary evidence & circumstances, the default for violation for Compulsory off Days for 30.06.05, 1.7.2005 & 3.7.2005 stands condoned.  No penalty is chargeable on this account as no compensation becomes payable for excess use of power on observing the schedule as per PR circular No. 7/2005 dated 7.6.2005.  However, no interference is made for levy of penalty on account of other Peak Load Violations (PLV) and Power Cut Violations committed by the petitioner.



Petitioner is to get relief of penalty levied for 8388 KW load @ Rs.50/- per KW.

Date:23rd Nov.,2006

Place:   Chandigarh.




Ombudsman, PSERC, 









Chandigarh.
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