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PUNJAB STATE POWER CORPORATION. LTD.

               CONSUMERS GRIEVANCES REDRESSAL FORUM

P-I, White House, Rajpura Colony Road, Patiala.

Case No. CG-  158 of 2011

Instituted on      25.10.2011
Closed on         08.12.2011
State Bank of Patiala,Head Office,

The mall, Patiala.                                                               Appellant
                

Name of  Division:   Commercial Patiala

A/C No.  GC-11/369
Through

R.S.Dhiman, PR

Sh.D.N.Rajolia, Manager
V/S

Punjab State Power Corporation Ltd.


Respondent

Through

Er. Sanjiv Sood, ASE/Op. Comml. Divn. Patiala.

BRIEF HISTORY


The petitioner have an electric connection bearing Account No. GC-11/369, running in the Head Office Building of State Bank of Patiala with sanctioned load of 1775.470 KW under NRS Category. The connection falls under the jurisdiction of West Sub Division.

The said connection was checked by Sr.Xen/Enf.I, PSEB,(Now PSPCL), Patiala along-with Sr.Xen/MMTS, Patiala on 25.01.2010. Current and voltage contribution of CT/PT unit was checked with MRI and found current on LI as 0.013A and L3 as 13.612 Amp. and it was reported that meter is not contributing on one phase, so it was recommended to replace existing metering equipment with new meter and CT/PT unit. DDL was also taken for study.


Sr.Xen/Enforcement/I, Patiala, informed AEE/West Sub Divn. vide Memo No. 59 dt. 3.2.10 that red phase CT was not working since 6.8.08 and asked to overhaul the account of the connection from 6.8.08 to the date of replacement of the meter/metering equipment.

Initially the account of the petitioner was overhauled from June,08 to Feb.10 by mistake for Rs.49,44,498/- which was revised/rectified for Rs.46,37,327/- for period Aug.08 to Feb.10. Finally the account was again overhauled by Audit wing of PSPCL as per ESR No.73.8 and amount chargeable was worked out as Rs.51,36,570/- Thus petitioner was finally asked to deposit the required amount of Rs.51,36,570/-

The petitioner filed an appeal before ZDSC/South by depositing 20% of the disputed amount. ZDSC heard the case on dt. 15.9.11 and decided that amount charged is recoverable.



Not satisfied with the decision of ZDSC, the consumer  filed an appeal before the Forum, Forum heard this case on 16.11.11, 29.11.11 and finally on 8.12.2011 when the case was closed for  passing speaking orders.

Proceedings:        

1.  On 16.11.2011, Representative of PSPCL submitted authority letter No. 6800 dt. 15.11.2011 in his favour duly signed by ASE/Comml. Divn.,PSPCL,Patiala  and the same was taken on record.

Representative of PSPCL submitted four copies of the reply and the same was taken on record. One copy thereof was handed over to the PR.
ASE/Comml. Divn. is directed to supply copy of relevant DDL along-with consumption chart w.e.f. 2007 onward on the next date of hearing. 

2.  On 29.11.2011, Representative of PSPCL submitted authority letter No. 6992 dt.28.11.11    in his favour duly signed by ASE/Comml. Divn.,PSPCL,Patiala  and the same was taken on record.

In above letter ASE/Comml. Divn.,PSPCL,Patiala stated that the reply already submitted on dt.16.11.2011 may be treated as their written arguments.
On dt 16.11.2011 ASE/Comml. Divn. was directed to supply copy of relevant DDL along-with consumption chart w.e.f. 2007 onward, which has been supplied in four copies and the same has been taken on record. One copy thereof was handed over to the PR. 
PR submitted four copies of the written arguments which was taken on record, one copy thereof was handed over to the representative of PSPCL.

3.  On 8.12.2011, PR  contended that the petitioners connection was checked on 25.1.10 when the Electricity supply Code 2007 had already come into force w.e.f. 1.1.2008. As such the findings of checking officer are required to be dealt as per Regulation 21.4 of this code. In fact the checking of Sr.Xen/Enf. is itself incomplete since the percentage in accuracy of recording was neither determined at site nor in the ME Lab. as per provisions of reg.21.4 of the code. There could be many reasons of less current in L-I CT namely less load on this phase or less power factor etc. 

Further the action of respondent to overhaul the petitioners account in accordance with ESR 73.8 is wrong as the supply Code 2007 has superseded the Electricity Supply Regulation of 2005, when the checking was done. As such the petitioners account needs to be overhauled in accordance with Regulation 21.4(g)(i) of Supply Code-2007. It is to be kept in mind that as per Regulation-2 (w), the definition of meter includes  CT & PT therefore, the defect in CT or PT is to be considered as a defect in the meter. This point has been confirmed by Hon'ble Punjab and Haryana High court in CWP No.14559 of 2007 in case of Tagore Public School Agar Nagar, Ludhiana V/S PSPCL. A copy of this judgment is submitted. This case was decided by the High Court on 9.11.09. 

Representative of PSPCL contended that the Sr.Xen/Enf. while checking have reported that current in the L-I CT was 0.013 Amp while in the L-3 CT it was 13.612 Amp. The DDL was taken and as per the detail contained in the DDL the L-I CT was recording less current from 6.8.08. Accordingly the account of the consumer was overhauled as per Regulation 73.8 of ESR. The contention of the PR that it should be as per 21.4 of Supply Code is not maintainable as the period of defectiveness in the CT has already been established through the DDL report. the contention of the PR that there may be any other reasons for recording of 
less current in one CT i.e. less load on one phase is not maintainable as the difference in the contribution of two CTs is quite high and the consumer may have a three phase balance load in his premises as consumer is running a business establishment with load of 1525.47 KW and chances that there is nil load on one phase is very remote. Further it is not possible that the power factor of the consumer having a NRS connected load less than 0.5.

PR further contended that it is strange that the representative of PSPCL is arguing on the basis of guess and conjecture saying that there could be this reason or that but it is not sufficient to prove that the CT was dead merely on the basis of less current. The petitioner load is not a motive load consisting of motors or other three phase equipments. But it is not sufficient to prove that the CT was dead merely on the basis of these conjecture. Why the CT was not got checked in the Lab. to determine the exact inaccuracy of the CT despite the petitioner repeated request in writing as well as verbal. It is in correct to say that regulation 21.4 (g)(i) is not applicable in the present case because the meter was not defective. But as already pointed out above meter consist of CT and PT as per definition of the meter in supply Code in Regulation-2(w) and also as held by the Hon'able Punjab & Haryana court with this other contention of the petitioner made in the petition and written arguments are reiterated. It also submitted that if the defect took place as far  back as 6/08/08, the respondent themselves are responsible for not detecting this fault for such a long period of 19 months whereas Reg.112 of ESR provides that all connections with a load of more than 500 KW are required to be checked by Sr. Officers like Xen in a period of 6 months and SDOs and other officers every month.

Representative of PSPCL contended that the case is not being argued on the basis of guess. The notice has been served on the basis of checking report and DDL which the PR is totally ignoring. The DDL report clearly indicates the period for which CT was not contributing and this is a software based generated report in which PSPCL has no power to change it. It is accepted that the consumer has  business establishment and did not have three phase motive load but the consumer has balanced three phase load in his premises duly balanced through the panels installed by the consumer. It is submitted that consumer has not been penalized for any wrong doing and amount charged is only as per consumption made by the consumer and less metered by the metering equipment due to faulty CT/ connection. 

PR further contended that the above contention of representative of PSPCL is wrong the DDL print outs do not show whether the meter was recording less due to carbonization of the CT or any defect in the CT itself. This could be proved only by a test of the CT concerned. It is correct that the connected load of the petitioner is balanced but it is not necessary that the load running at the time of inspection by Enforcement was also balanced.  There was a defect in a section of the building due to which balance load was not running at the time of checking as such it could not be ascertained as to what extent the L-I CT was not contributing. Despite of the above even if the defect existed w.e.f. 8/08 the consumer cannot be charged for more than 6 months as per the latest law on the point and the supplier has to suffer for that.

Rep. of PSPCL contended that contention of the PR that at the time of inspection by Enf. wing there was defect in the section of building, is a after thought as nothing in this regard has been mentioned by the consumer in the checking report while signing it , in the written, oral arguments in the ZDSC and in the written arguments in the Forum.

PR contended that there is no evidence with the respondent to disprove the petitioners contention that there was fault in a section of the building at the time of checking of the petitioner connection.

Both the parties have nothing more to say and submit and the case was closed for speaking orders.

Observations of the Forum.

After the perusal of petition, reply, written arguments, proceedings, oral discussions and record made available to the Forum,  Forum observed as under:-

1.
The petitioner have an electric connection bearing Account No. GC-11/369, running in the Head Office Building of State Bank of Patiala with sanctioned load of 1775.470 KW under NRS Category. The connection falls under the jurisdiction of West Sub Division.

2.
The said connection was checked by Sr.Xen/Enf.I, PSEB,(Now PSPCL), Patiala along-with Sr.Xen/MMTS, Patiala on 25.01.2010. Current and voltage contribution of CT/PT unit was checked with MRI and found current on LI as 0.013A and L3 as 13.612 Amp. and it was reported that meter is not contributing on one phase, so it was recommended to replace existing metering equipment with new meter and CT/PT unit. DDL was also taken for study.

3.
Sr.Xen/Enforcement/I, Patiala, informed AEE/West Sub Divn. vide Memo No. 59 dt. 3.2.10 that red phase CT was not working since 6.8.08 and asked to overhaul the account of the connection from 6.8.08 to the date of replacement of the meter/metering equipment.

4.
Initially the account of the petitioner was overhauled from June,08 to Feb.10 by mistake for Rs.49,44,498/- which was revised/rectified for Rs.46,37,327/- for period Aug.08 to Feb.10. Finally the account was again overhauled by Audit wing of PSPCL as per ESR No.73.8 and amount chargeable was worked out as Rs.51,36,570/- Thus petitioner was finally asked to deposit the required amount of Rs.51,36,570/-

5.
PR contended that the checking of Sr.Xen/Enf. is itself incomplete, since the percentage in accuracy of recording was neither determined at site, nor in the ME Lab. as per provisions of Regulation 21.4 of Electricity Supply Code-2007. There could be many reasons of less current in L-I CT namely less load on this phase or less power factor etc. It was further contended that as per Regulation2  of Supply Code, the definition of meter includes CT & PT, therefore, the defect in CT or PT is to be considered as a defect in the meter.

Representative of PSPCL contended that Sr.Xen,Enf. while checking have reported that current in L-I CT was 0.013 Amp. while in the L-3 CT was 13.612 Amp. As per details contained in the DDL, the L-I, CT was recording less current from 6.8.08. Accordingly, the account of the consumer was overhauled as per Regulation 73.8 of ESR. The contention of the PR that it should be as per Reg. 21.4 of Supply Code is not maintainable, as the period of defectiveness in the CT has already been established through the DDL report. Further the difference in the contribution of two CTs is quite high and consumer may have three phase balanced load in his premises, as consumer is running a Business establishment with load of 1525.47 KW and chances that therein nil load on one phase is very remote.  Further it is not possible that the power factor of the consumer having NRS load is less than 0.50.

6.
PR reiterated that defect took place as far back as 6.8.08, the respondent themselves are responsible for not detecting this fault for such a long period of 19 months, whereas Regulation 112 of ESR provides that all connections with a load of more than 500 KW are required to be checked by senior officers like Xen in a period of six months and SDOs and other officers every month.


Representative of PSPCL contended that DDL report clearly indicates the period for which CT was not contributing and this is a software based generated report. It is further submitted that consumer has not been penalized for any wrong doing and amount charged is only as per consumption made by the consumer and less metered by the metering equipment due to faulty CT connection.

7.
Forum observed after observing the various para meters recorded in the DDL print out that as per MDI resetting automatically at the start of new years the net consumption in light of cumulative readings recorded during previous year along-with maximum demand recorded are as under:-


Year

Consumption Units
Max. Demand


2009

    11,42,520 Kwh
566.80 KW


2008

    14,17,190  "

776.80  "


2007

    15,98,010  "

721.60  "


2006

    15,16,730  "

788.80  "


2005

    13,92,240  "

792.00  "


This chart clearly shows that consumption in the year 2008 is less than that of year 2007,  which reduced further in year 2009, which supports the fact that consumption fall in the end months of year 2008 and it continued upto detection of fault in the start of year 2010. MDI record also confirm that maximum demand recorded in year 2009 is far less as compared to previous years.


Temper data chart also predicts that current unbalance became abnormal on dt. 6.8.08 at 8.30 hrs. and was not normalized till downloading of data in Jan.2010. thus this defect was existing since 6.8.08.

8.
Forum further observed that amount charged by Audit wing by overhauling the account by increasing the consumption recorded in the disputed period by 50%,considering one phase dead out of three CTs is also not correct, as the meter in question is not of 3 phase 4 wire but it is of 2 CT type, where current sharing in both the CTs depends upon the power factor of running load of the consumer and sharing ratio is not always the same.


Further, as per memo No. 198 dt. 26.2.2010 of AEE/Op., West S/D Patiala amount revised was for Rs.46.37,327/- for the period 8/08 to 2/10, where average from 8/08 to 7/09 was overhauled on the basis of consumption recorded in the previous year during the same months. Whereas account from 8/09 to 2/10 was overhauled on the basis of LDHF formula, taking consumption of 183056 unit every month, however consumption after replacement of meter is also available.

9.
The Regulation 73.8 of ESR reads as under:


The cases involving incorrect connections, defective CTs/PTs, genuine calculations mistakes etc. are not governed under the above mentioned instructions but under the provisions of condition No. 23 of the conditions of Supply which read as under:


"Where the accuracy of meter is not involved and it is a case of incorrect connections or defective CTs PTs, genuine calculations mistake etc. charges will be adjusted in favour of Board/consumer as the case may be for the period the mistake/defect continued."
Decision:-
Keeping in view the petition, reply, written arguments, oral discussions and after hearing both the parties, verifying the record produced by them and  above observations of Forum, Forum decided  that account of the petitioner be overhauled from 6.8.08 ( when defect occurred) to 16.2.10 ( when metering equipment was replaced) taking corresponding consumption available such as overhauling from 8/08 to 7/09 on the basis of consumption of 8/07 to 7/08 and for period 8/09 to 2/2010 on the basis of consumption of 8/02010 to 2/2011. Forum further decides that balance disputed amount, if any,  be recovered from appellant consumer along-with interest/surcharge as per instructions of the PSPCL.

(CA Harpal Singh)                  ( K.S. Grewal)                      ( Er. C.L. Verma )

 CAO/Member                     Member/Independent                CE/Chairman                                            

