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OFFICE OF THE OMBUDSMAN, ELECTRICITY PUNJAB,




 # 248, SECTOR 19-A, CHANDIGARH.


              APPEAL No. 05 of 2010


Date of Decision 17.03.2010

M/S KANGARO TOOLS PRIVATE LIMITED,

B-XXX-6754, FOCAL POINT,

LUDHIANA-141010.                        ………………………PETITIONER

   ACCOUNT No.  FP-05/647

Through
 Sh.Jaswant Singh, Authorised Representative

VERSUS

             PUNJAB STATE ELECTRICITY BOARD.         …….….RESPONDENTS.
 Through 
Er. Harjit Singh Gill,

Addl. Superintending Engineer,

 Focal Point (Special) Division,

 PSEB, Ludhiana



 The petition No. 05 of 2010 dated 04.02.2010 is filed against the decision of the Grievances Redressal Forum in case No. CG-92 of 2009 dated 11.01.2010 upholding the recovery of Rs. 1,56,918/- towards load surcharge and difference of temporary and  LS  tariff with interest.. 

2.
           The arguments, discussions & evidence on record were held on 17.03.2010.

3.

Sh. Jaswant Singh, counsel attended the proceedings on behalf of the petitioner. Er. Harjit Singh Gill,  Addl. Superintending Engineer, Focal Point  (Special) Division, PSEB, Ludhiana appeared for the respondent PSEB.


4.

Sh. Jaswant Singh, counsel giving background of the case  submitted that the petitioner enjoys an electric connection under LS Industrial category with sanctioned load of 299.938 KW. The Enforcement Wing checked the connection of appellant consumer on 04.10.2005 and  vide ECR No. 35/3176 dated 04.10.2005  load of 428.392 KW running against sanctioned load of 299.938 KW was detected.  It was further alleged that a load of 47.550 KW out of the excess load of 128.454 was being used for temporary purposes for fabrication work in the adjoining plot.
A notice to deposit a sum of Rs.2,93,369/- was issued on 07.10.2005  on account of load surcharge and difference of temporary / LS tariff under the provisions of ESR 91.2.7 and 137.3. The petitioner was in appeal against the levy of load surcharge and difference in temporary/LS tariff before the Grievances Redressal Forum  in case No. CG- 120 of 2006.   In the meantime, the audit directed the field staff to charge temporary load of 47.550 KW @ Rs.1500/- KW and re-calculate the difference in tariff by taking proportionate units on the basis of sanctioned load instead of connected load.  Thereby an additional demand  of Rs. 1,56,918/- was raised against the same checking of the Enforcement Wing held on 4.10.2005 and on the same issues against which the  petitioner had filed an appeal before the Forum. As the field officers did not agree to the stay of additional demand of  Rs.1,56,918/-, the appellant sent a representation to the Chief Engineer  pointing  out that an  appeal against the charging of detected load  in the checking report  of 04.10.2005 was  pending in Forum and further  charging of an additional amount of Rs. 1,56,918/- was arbitrary and against the rules. No reply was received from the concerned PSEB authorities.  Therefore, a fresh appeal against the additional demand of Rs. 1,56,918/-  was preferred  before the CLDSC. The appellant brought it on record of the CLDSC and Grievances Redressal Forum in case No. CG-92 of 2009   by way of a rejoinder the facts that the consideration and recovery of this amount should be deferred till the decision of Grievances Redressal Forum in case No. CG No.120 of 2006 on the same subject and same inspection.  The CG No.120 of 2006 was decided by the Forum on 15.01.2009, wherein after due deliberation, it was decided that the load surcharge of Rs. 96,341/-  levied by the PSEB  was correct and recoverable. However the charging of difference of temporary and LS tariff of Rs. 1,79,117/-  was not maintainable.  The decision of the Forum was implemented by PSEB and also accepted by the petitioner.  But on the other hand,  the CLDSC fixed the hearing of the fresh case i.e.  CG-92 of 2009  on 19.6.2009 after having received the  decision of the appellant’ case in CG-120 of 2006. The counsel stated that the CLDSC  did not take into consideration the  decisions of Grievances Redressal Forum on issues arising from the same Enforcement inspection dated  04.10.2005 instead the CLDSC upheld the recovery of disputed amount of  Rs. 1,56,918/- alongwith interest enhancing the demand to  Rs.1,79,757/-.  The decision of CLDSC was challenged before the Grievances Redressal Forum who were requested to consider the contents of the decision in case No.. CG 120 of 2006.  The Forum also did not consider the merits of the appellant’s case as decided  in CG-120 of 2006 dated 15.01.2009  but up-held the decision of the CLDSC relating to the same inspection of Enforcement Wing on 04.10.2005.  The counsel prayed that the decision of the Forum to charge the amount of additional demand of Rs. 1,56,918/- should be set aside  when the basic issues were set at rest  and  decision accepted by both the parties  and implemented as in CG-120 of 2006.


5.

Defending the case on behalf of PSEB, Er. Harjit Singh Gill , did not contest the background facts as submitted by the petitioner. He submitted that the audit party checked the consumer accounts and pointed out that the calculations made while issuing the previous notice for Rs. 2,93,369/-  dated 07.10.2005 was erroneous and needed rectification.  The audit pointed out that as per ESR No.91.2.7, load surcharge @ Rs.1500/- KW is chargeable from the consumer for temporary load of 47.550 KW,  consequent to which a sum of Rs.34,158/-  was short charged.  Secondly, the calculations mistake regarding charging difference of temporary LS tariff was committed because the proportionate consumption load was calculated taking into consideration the total connected load of 428.392 KW, whereas under the provisions of 134.1.1.2 read with clause-5.8 appended with COS 43.4, the consumption of units should have been calculated in the proportion of the sanctioned load i.e. 299.938 KW.  Hence, a sum of Rs.1,22,740/- was to be charged from the consumer. Accordingly a notice for additional demand of Rs. 1,56,918/- was issued to the consumer. He argued that the chargeable amount in the previous notice dated 07.10.2005  was wrong due to genuine calculation mistake which has been rightly  corrected through fresh notice for additional demand.  The amount so charged is correct and is as per regulations of the PSEB and therefore has rightly been up-held by the Grievances Redressal Forum  and the appeal of the consumer should be dismissed.


6.

The written submissions made by the petitioner and the replies given by the respondents have been perused and the oral arguments heard carefully. The additional demand of Rs. 1,56,918/- made recoverable with interest  was enhanced to Rs.1,79,757/- and allegedly has been created on the basis of the provisions of   Electricity Supply Regulation No. 91 and the provisions of ESR- 134 and COS -43.4. The Supply Regulations so applied by the Audit and confirmed by the Grievances Redressal Forum have been scrutinized.  I find that Supply Regulation-91 is the schedule of tariff  for temporary metered supply.  The facts brought out by the petitioner and the respondents  confirmed  that the petitioner neither has applied for temporary meter nor was it ever sanctioned by the respondent PSEB.   Thus, provisions of SR-91 can not apply to appellant’s case. Regarding the applicability of ESR-134, the stand taken by the Audit, the CLDSC or the Grievances Redressal Forum is questionable. The Supply Regulation-134 is to work out the compensation of loss arising out of theft of electricity. Similarly, the “Conditions of Supply”, 43.4 provides for levy of compensation to be determined in case where it is established to the satisfaction of the authorized officers of the Board, that the consumer had  indulged in theft of energy. The scrutiny of the ECR No. 35/3176 dated 4.10.2005 makes abundantly clear that the appellant’s case was not of theft of electricity and therefore, no loss has occurred therefrom which has to be compensated. Under the facts and circumstances,  I am of the view that the provisions of ESR-91, SR-134 and COS 43.4 are wrongly applied in the applicant’s case.  The additional demand so created of Rs. 1,56,918/- as upheld by the Grievances Redressal Forum  is set aside and held as not recoverable.  The deposits, so made against this amount are refundable with interest as per the regulation of the PSEB.

  7.

The appeal is allowed.

 Place: Chandigarh.  


                      Ombudsman,

              Dated: 17th March,2010
                                            Electricity Punjab,  

.


          



            Chandigarh.


