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    OFFICE OF THE OMBUDSMAN, ELECTRICITY PUNJAB,




 # 248, SECTOR 19-A, CHANDIGARH.


              APPEAL No. 02 of 2010     

Date of Decision 11.03.2010
M/S J.C.T. MILLS LIMITED,

G.T. ROAD, 

PHAGWARA-144401.                   ………………………PETITIONER

   ACCOUNT No.  LS-01

Through
 Sh.Ashwani Kalra, Authorised Representative

VERSUS

             PUNJAB STATE ELECTRICITY BOARD.         …….….RESPONDENTS.
 Through 
Er. Sanjiv Kumar,

Addl. Superintending Engineer,

Operation Division, PSEB,

Phagwara.



 The petition No. 02 of 2010 dated 11.01.2010 is filed against the decision of the Grievances Redressal Forum in case No. CG-75 of 2009 dated 09.12.2009 confirming the penalty of Rs. 2,94,650/-  levied for the PLVs committed during the  peak load hour restrictions. 

2.
           The arguments, discussions & evidence on record were held on 11.03.2010.

3.

Sh. Ashwani Kalra, counsel attended the proceedings on behalf of the petitioner. Er. Sanjiv Kumar, Addl. Superintending Engineer, Operation Division, PSEB, Phagwara appeared for the respondent PSEB.


4.

Sh. Ashwani Kalra, counsel for the petitioner submitted that the petitioner enjoys the sanctioned load of 17131.69 KW and contract demand of 10820 KVA.  The appellant was served with the notice by the SDO/Operation, Phagwara  for  recovery of  Rs. 2,94,650/-  as penalty for the alleged peak load violations  committed on 17.09.2008, 18.09.2008 and 19.09.2008.  He stated that the timings for peak load restrictions prevalent were from 18.30 hours to 21.30 hours.  The alleged violations  on 17.09.2008, 18.09.2008 and 19.09.2008  were observed from  DDL taken  by the MMTS on 26.09.2008. As per conditions contained in PR circulars No. 02/1998 and 11/1998,  the appellant had obtained peak load exemption of  6189 KW of load to be run  during the peak load restriction hours.  He stated that the appellant was not informed about the extension of peak load restriction hours from 18.30 hours to 3.30 hours prior to the period during which the alleged violations have been committed.  He stated that the instructions of PSEB contained in the last para of PR circular No. 11 of 1998, COS 38.1 and ESR-44, PR circular No. 2/1998 re-iterated in PR circular No. 02/2010 are mandatory that written intimation about the PLHRs or any change therein should  be sent to the consumer.  Despite the fact that this lacuna on the part of PSEB  was pleaded before the ZLDSC and also before the Grievances Redressal Forum,  the penalty of Rs.2,94,650/-.for the alleged violations was confirmed by accepting the respondent submissions that the  DGM of the petitioner’s company had been informed on his Mobile phone on 17.08.2009 regarding the extension of  peak load  restrictions to be observed from 18.30 hours to 3.30 hours  The PSEB could not produce any evidence before  the two appellate authorities.  Such intimation is strongly denied.  The counsel prayed that in view of the facts that PSEB did not follow their own instructions to inform the change in PLRHs to appellant in time and could not produce evidence, the penalty so levied for the PLVs  is illegal, arbitrary and decision of the Grievances Redressal Forum should be set aside. 


5.

Er. Sanjiv Kumar, defending the case on behalf of the respondent PSEB stated that due to power shortage or sudden disturbance in the Grid and Transmission Lines, sometimes sudden restrictions have to be imposed and such  restrictions are received very late in the field offices, due to which as per the instructions relied upon by the counsel of the consumer can not be fully complied with and got noted from each and every consumer.  However, with the technical advancement, the consumers are immediately informed about the change in the hours of PLHRs through mobile or landline phones as  soon as  such instructions are received from the competent authority. In the present case, circular No. 13/2008 issued on 15.09.2008 was received in the field office on 17.09.2008.  Sh. A.K. Handa, Dy.General Manager of petitioner’s company was informed immediately regarding the extended peak load restrictions from 18.30 hours to 3.30 hours.  He stated that the consumer perhaps  deliberately choose to ignore the instructions in view of the business loss which would have occurred due to the  shut down of the factory during PLHRs.  Therefore, the penalty of Rs. 2,94,650/- is as per the regulations correctly levied.  


6.

The written submissions of the petitioner, replies given by the respondents have been perused and the oral arguments heard carefully.  The dispute revolves around the fact as to whether or not the petitioner was informed about the change in observing the extended peak load restrictions on 17.09.2008, 18.09.2008 and 19.09.2008 for which the alleged violations had been detected from the data down loaded on 26.09.2008.  During proceedings, it emerged that the circular No. 13/2008 dated 15.09.2008 was made applicable with effect from the date of the issue i.e. 15.09.2008.  This circular was received in the field office on 17.09.2008 on which date, perhaps the instructions were conveyed to the Deputy .General Manager of the petitioner company regarding the extending peak load restrictions from 18.30 hours to 3.30 hours.  From the details of penalty levied on these three days, it transpires that the peak load restrictions on 17.09.2008 were applicable from 18.30 hours.  The penalty has been charged by the respondents for the first violation at 3.30 hours on 17.09.2008 as against the PLHRs which were to be complied subsequently in the evening from 18.30 hours.  It is accepted by the respondents that the information regarding peak load restrictions effective from 17.09.2008 were not got noted but were conveyed on the mobile number of the DGM, a senior official of the petitioner’s company.  The petitioner has not been able to convince about the manipulation or the wrong statement of the respondents regarding the instructions being conveyed to the DGM.  However, as per the record, it is obvious that the penalty charged for 17.09.2008 for the alleged violations committed at 3.30 hours is patently incorrect and is held as not recoverable.  The penalty charged for 18.09.2008 and 19.09.2008 does not call for any intervention and is confirmed.   The respondents are directed to re-calculate the chargeable amount for the violations committed for two days only and raise a fresh demand by adjustment of the deposit already made by the petitioner.  The refund of excess deposit, if any, may be allowed with interest as per rules and regulations of PSEB.  

 7.

The appeal is partly allowed.

Place: Chandigarh.  


                       Ombudsman,

              Dated: 11th March,2010
                                             Electricity Punjab,  

.


          



             Chandigarh.


