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    OFFICE OF THE OMBUDSMAN, ELECTRICITY PUNJAB,




 # 248, SECTOR 19-A, CHANDIGARH.



    APPEAL NO.44 of 2009                        Date of Decision: 14.01.2010
SH. JOGINDER SINGH

C/O M/S PRUTHI INTERNATIONAL,

BAHADUR KE ROAD,

LUDHIANA-141008                         ……………………………PETITIONER

   ACCOUNT No.  LS-75

Through
    Sh. Ambrish Kumar
    Sh. Raghbir Singh Behl, Authorised Representative

.

 VERSUS

              PUNJAB STATE ELECTRICITY BOARD.          …….….RESPONDENTS.
 Through 
 Er  Pardeep Gupta,

 Addl.Superintending Engineer,

 Operation, City  West (Special) Division,

 PSEB, Ludhiana.



 The petition has been filed against the decision of the Grievances Redressal Forum in case No. CG-38 of 2009 dated 17.06.2009 upholding the charges of Rs. 6,23,423/-  levied on account  Peak Load Violations (PLVs).

2.
           The arguments, discussions & evidence on record were held on 14.01.2010.

3.

  Sh. Raghbir Singh Behl and Sh. Ambrish Kumar attended the proceedings on behalf of the petitioner. Er. Pardeep Gupta, Addl. Superintending Engineer, Operation City West (Special) Division, PSEB, Ludhiana appeared for the respondent PSEB.
4.

Sh. Raghbir Singh Behl, representative for the petitioner stated that the petitioner has a LS category connection with a sanctioned load of 188.467 KW and contract demand of 200 KVA. The Addl. S.E./MMTS down loaded the data of their meter on 17.10.2006 for the period from 22.8.2006 to 14.10.2006, on 26.12.2006 for the period from 17.10.2006 to 25.12.2006 and again on 1.3.2007 for the period from 21.12.2006 to 6.2.2007.  The petitioner was issued a notice to deposit a sum of Rs.6,46,359/- on account of peak load hour violations allegedly committed by the consumer during these three respective periods.  ( Now a sum of Rs. 6,23,423/-  are under dispute as intimated by Accounts Officer/Field  vide his letter dated 13.08.2009 in pursuance of Grievances Redressal Forum ‘s decision dated 17.06.2009.) He argued that the first DDL was taken on 17.10.2006 but the intimation for the PLVs was communicated on 24.4.2007 at the time of raising a demand of penalties only.  He stated that the PSEB failed to inform the consumer in time inspite of the clear standing instructions from PSEB about the violations promptly.  The inordinate delay on part of the PSEB has deprived the consumer to adopt remedial measures to avoid the violations after the first PLVs were detected by the MMTS.  The second grievance of the counsel is that the PSEB has charged all the violations at double of the rate in spite of the fact that no intimation was given to the consumer regarding first violation. The violations allegedly committed as per DDL dated 17.10.2006 could have been charged at single rate as per SR 169.1.2 and the alleged violations committed on 26.12.2006 and 01.03.2007 as per DDLs should not be charged as there has been inordinate delay in intimating the first set of PLVs.  

5.
   
 Defending the case on behalf of PSEB, Er. Pardeep Gupta, Addl. Superintending Engineer stated that the data was down loaded by the MMTS organization. The peak load violations were detected during the DDLs on the respective dates i.e.  17.10.2006, 26.12.2006 and 1.3.2007.  He explained that the consumer was well aware of the rules and regulations of the peak load restrictions which are applicable to him. The consumer enjoyed the peak load exemption of 100 KW upto 30.9.2006 and again he obtained peak load exemption with effect from 15.2.2007 to 14.8.2007.  It so appeared that the consumer forgot to get exemption during the intervening period where as his factory continued to  be run   in the same manner when no peak load exemption was available to him. Regarding the penalty being levied at the double rate, the authorized representative of the PSEB brought out that the consumer has also violated the peak load restrictions on 12/13.10.2006 in the previous blocks of two months, though during that period exemption of 100 KW was available to him. The violation during this period was charged at single rate.  As the violations under the disputed DDL have been committed in continuation of the first block, the penalties for the violations of peak load hours have been levied at the double of the rate.  Therefore, the charges of Rs. 6,23,423/-  as upheld by the Grievances Redressal Forum  were recoverable.

6.

 I have perused the written submissions made by the petitioner and respondents and also heard the oral arguments carefully.  The respondents admit that the peak load violations committed in first block of two months commencing from 12/13.10.2006  were nominal and were charged alongwith the  regular bill. It is also confirmed that the word “sundry charges” under which the penalty for peak load violations was demanded  have never been intimated to the consumer and charged in the bill as general charges.  The Sr. Xen also admitted that intimation regarding the PLVs committed during the period covered under the three  DDLs dated 17.10.2006, 26.12.2006 and 01.03.2007 was given simultaneously vide their letter dated  24.4.2007.  From the facts, it boils down that the respondents have failed to inform the consumer in time regarding the PLVs committed.  The penalties for violations committed in the first block were never communicated as the violations and the charges were recovered in the bill as “sundry charges” and lastly, the intimation of all the three disputed violations, the penalty of Rs. 6,23,423/-has been against the norms of  reasonable time and the instructions of the respondents themselves i.e.  prior to the next due date of DDL.  Under the facts and circumstances, I am of the view that the reliance on the defaults observed during the DDL dated 12/13.10. 2006, no intimation and no separate notice was issued to the appellant.  Therefore, the PLVs as communicated in the three DDLs vide respondents memo dated 24.04.2007, shall be treated as the first default and as one block. The respondents are directed to charge the consumer at the rate applicable as first default in one block as per SR 169.1.2 till the date of intimation i.e. 24.04.2007. Any default or violations found after 24.4.2007, the same may be charged at the double rate as per the regulations of the respondents PSEB.  The respondents are also directed to refund the excess deposits, if any, with interest as per rules and instructions of the PSEB.

 7.

The appeal is partly allowed.

  Place: Chandigarh.
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  Dated: 14th January,2010  
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