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OFFICE OF THE OMBUDSMAN, ELECTRICITY PUNJAB,




 # 248, SECTOR 19-A, CHANDIGARH.


               APPEAL NO.39 of 2009.                    Date of Decision 19.01.2010

 M/S B.R. HERMAN MOHATTA 

(INDIA) LIMITED,

 NEAR AVON CYCLES. G.T. ROAD,

 LUDHIANA.                     
 ……………………………PETITIONER

   ACCOUNT No LS-EST-4/198

Through
    Sh. Manmohan Singh,

    Sh.Rajinder Sharma.

    Sh. R.S. Dhiman, Counsel,

 VERSUS


    PUNJAB STATE ELECTRICITY BOARD.          …….….RESPONDENTS.
 Through 
 Er. Jagjit Singh,

    Addl. S.E./Op.


Er  P.S. Brar,

Senior Executive Engineer,

Operation Estate (Special) Division,

PSEB,Ludhiana.



 The petition dated 18.09.2009 has been filed against the decision of the Grievances Redressal Forum in case No. CG-43 of 2009 decided on 28.07.2009   for upholding the levy of penalty of Rs. 5,13,209/- on  the violations of Peak Load Hours as per DDL dated 10.05.2005 

2.
           The arguments, discussions & evidence on record were held   on 26.11.2009 and 19.01.2010.

3.

  Sh. R.S. Dhiman, counsel alongwith Sh. Rajinder Sharma and Mr. Manmohan Singh attended the proceedings on behalf of the petitioner.  Er. Jagjit Singh, Addl. Superintending Engineer and Er.  P.S. Brar, Senior Executive Engineer, Operation Estate (Special) Division, PSEB, Ludhiana appeared for the respondent PSEB.

4. 

Sh. R.S. Dhiman, counsel for the petitioner submitted that the petitioner is a Mumbai based private limited company and is having its works at Ludhiana. The sanctioned load was got extended upto 149.260 KW on 08.02.2004. The data was down loaded by Xen/MMTS on 10.5.2005 for the period 01.03.2005 to 09.05.2005.  The appellant received a bill of Rs.5,13,209/-  dated 11.08.2005  being a demand  raised on account of the  peak load violations during the period 1.3.2005 to 9.5.2005.  He emphasized that no intimation was given or instructions of the PSEB were conveyed to the petitioner at any stage after the conversion of the connection into the LS category.  The consumer being in the MS category earlier was ignorant about the peak load hour restrictions which were to be made applicable after becoming an LS category. He submitted that had the PSEB informed the consumer about the peak load hour restrictions, the violations would have been avoided.  Therefore, the penalty of Rs. 5,13,209/- is un-justified and has been wrongly up-held by the ZLDSC and the Forum.  The Grievances Redressal Forum presumed that the petitioner    was having full knowledge of the peak load hour       restrictions      since    he paid   penalty amounting to Rs. 44611/- as levied   in pursuance of the DDL dated                 12.07.2004.  Sh. R.S. Dhiman contended that as no details were attached with the bill regarding the PLVs, the bill was paid as a normal bill.   It was obligatory on the PSEB to give details of violations in accordance with ESR 124.1.  He also relied on two comparable cases of M/S Satluj Stone Crusher, Dera Bassi, the South Zone, where full relief has   been given to the petitioner on the ground that PSEB has failed to get the instructions noted down from the petitioner. Therefore, he prayed to set aside the decision of Forum.


5. 

 Er. Jagjit Singh, Addl. S.E. represented the PSEB and stated that the consumer was committed  to abide by all the rules, regulations and instructions regarding power cut and peak load hour restrictions etc. of PSEB while signing the A&A Form in the initial stage of the extension of the load.  He further pointed out that there was no change in the schedule of PLHRs applicable on the date of release of the extended load till the date of the violations committed by the consumer.  Thus, having once apprised the consumer about the conditions, there was no requirement to intimate them on this issue again. He submitted that the consumer has not been complying with the Peak Load Hour Restrictions  and has already  paid  the PLV charges of Rs. 44611/-  for the violations detected during DDL dated 12.07.2004,  Rs. 1,16,860/- on 18.12.2004,  and has paid Rs.  1,78,159/- on 11.03.2005 out of the total demand of Rs. 7,27,928/- for the DDL dated 28.02.2005. The dispute under discussions relate to the DDL dated 10.05.2005   for  Rs. 5,13,209/-.  Out of this demand also, the consumer has paid Rs. 2,82,265/.  He explained that after having received the  penalty  bills for PLVs  in pursuance  to the earlier DDLs and especially DDL dated 28.02.2005 which was partly paid on 11.03.2005, the consumer could not take the plea that they were ignorant about the peak load hours restrictions applicable to them.  He also clarified that the previous amounts were charged through supplementary bill where in it was clearly mentioned that this amount was being raised on account of peak load restriction violations. Complete details were attached to the supplementary bill of Rs.7,27,928/-, out of which Rs.1,78,159/- were paid by him on 11.3.2005.  The violations have been committed thereafter also.  In view of the above facts, he submitted that the appeal was liable to be dismissed.


6.

 The matter was deliberated and the receipt for having paid Rs. 1,78,159/- by the consumer on 11.03.2005 was produced.  The probable inference from the facts and the documentary evidence was concluded that the plea taken by the consumer that the violations would have been avoided, had the PSEB informed the applicable peak load restrictions, was not maintainable.  However, a letter from Sh. Manmohan Singh, who was prevented from attending the proceedings on 26.11.2009 was received  in this office informing that the respondents PSEB have mis-stated the facts that a sum of Rs. 1,78,159/- was deposited by the petitioner on 11.03.05 out of the disputed demand  of Rs. 7,27,928/-.  The fact on which the inference drawn that the appellant was in the knowledge of Peak Load Restrictions Hours applicable to his factory was wrong.  The case was re-heard to examine the claim made by the petitioner and to avoid any mis-carriage of justice.


7.

Sh. Manmohan Singh clarified that respondents PSEB have wrongly claimed that the amount of Rs. 1,78,159/- was deposited by the petitioner on 14.03.2005  for challenging  disputed amount of Rs. 7,27,928/- before ZLDSC.  He submitted that the correct position is that the petitioner deposited Rs. 2,42,643/- on 03.08.2005 being 33% of Rs. 7,27,928/-  for challenging the disputed amount before ZLDSC vide receipt  No. 359/87671 dated 03.08.2005.  In fact the bill for Rs. 7,27,928/- was raised by PSEB  on 14.07.2005.  Hence the question of paying it partly on 14.03.2005 did not arise. The wrong information submitted by the respondents, PSEB therefore, has led the court to a wrong conclusion that the appellant had prior knowledge about the Peak Load Restriction Hours to be observed during the disputed period of 01.03.2005 to 09.05.2005 and its effect  on the disputed case of Rs. 5.13.209/-.  It was confirmed by the appellant  that the charges shown to be deposited against the penalties as per DDLs dated 18.02.2004 and dated 12.07.2004 were correct and paid on the dates as per documents produced.


8.

Er. P.S. Brar, Sr. Xen attending the court on behalf of  PSEB admitted the mistake in the  written reply submitted earlier  in response to the  petition  and also  that wrong  statement made in the proceedings before the court with regard to  the payment of Rs. 1,78,159/-.  An apology was offered for the wrong statements.


9.

I have perused the documents now produced pertaining to the contentious issue with regard to the payment of Rs. 1,78,159/-  raised by the petitioner.  The respondent  PSEB admits that the payment relates to period subsequent to the disputed period.   In order to refute the plea of ignorance, the respondents have produced document No. 037/7306 issued on the basis of Memo No. 446 dated 13.12.2004 for Rs. 44611/- to be paid by 17.01.2005 which was served on the petitioner in the form of a supplementary bill with specific remarks about the PLVs committed giving details of dates and  the amounts of  the  penalties charged for each  PLV for the period 13.05.04 to 11.07.2004. This supplementary bill supports the contention of the respondents that the petitioner had prior knowledge of PLRHs to be observed.  It was for the petitioner to have avoided the PLVs after 17.01.2005 and not 11.03.2005.   In such an event, the petitioner can not take the plea of ignorance of the knowledge about the peak load hour restrictions to be observed by them thereafter i.e. after 17.01.2005. The scrutiny of the  details of PLVs submitted by the respondents for the period subsequent to the document now relied upon show 39 defaults were committed by the petitioner during the period 17.01.2005 to 20.2.2005.  The facts of the cited comparable case are distinguishable from that  of the  appellant’s case.  Under these circumstances, the plea of ignorance about the rules and regulations of PLVs despite clear communications by the respondents to the petitioner is devoid of merit and is not maintainable.


10.

It is regretted that the senior officers of the respondents failed in presenting the correct   facts before the court and they are warned to be more careful in future while making the written submissions and presenting documents. 

 11.

The appeal is dismissed.

               Place: Chandigarh.

  


 Ombudsman,

 Dated: 19th January,2010  



 Electricity Punjab,  

.


          




 Chandigarh.


