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    OFFICE OF THE OMBUDSMAN, ELECTRICITY PUNJAB,




 # 248, SECTOR 19-A, CHANDIGARH.



      APPEAL NO.35 of 2009.                        Date of Decision: 20.10.2009

 M/S SACHDEVA & SONS RICE MILLS LIMITED,

 TARN TARAN ROAD, P.O. GILWALI,

 NEAR SANGRANA SAHIB,

 AMRITSAR.


. ……………………………PETITIONER

   ACCOUNT No.  LS-31

Through
    Sh.A.C. Passi, Authorised Representative.

 VERSUS


    PUNJAB STATE ELECTRICITY BOARD.       …….….RESPONDENTS.
 Through 
     Er. Raghbir Singh,

  Senior Executive  Engineer,

  Operation Division,

  PSEB,  Jandiala Guru.

  Er. Mukhwantpal Singh, SDO,

  Brig. B.S. Taunque (Retd.),Advocate.

 

An application for condoning the delay for filing the petition against the orders dated 30.12.2003 of Dispute Settlement Authority in respect of disputed demand of Rs. 10,78,456/- was received  in this office on 17.08.2009.  The request for condonation of delay was fixed for hearing on 20.10.2009.  Sh. A.C. Passi, authorized representative of the petitioner attended the proceedings.



He informed that the petitioner runs account No. LS-31. A checking of the account was made on 19.12.2002  by a team of officers  who observed some malpractices and detected an un-authorised load of 953.043 KW being run against the sanctioned load of 1285 KW. The appellant did not get any relief from the lower authorities and was aggrieved by the orders dated 18.03.2004 of the Dispute Settlement Authority which were received on 23.03.2004.  An appeal was preferred on 20.04.2004 before the Board Level Review Committee within the stipulated time.  It was only vide letter dated 07.07.2009 received on 09.07.2009 that the appellant was informed that the Board Level Review Committee was not to hear such appeals and the petitioner was advised to approach the office of the Ombudsman for this purpose.  He stated that the petition before the Ombudsman  was filed within 30 days on  receipt of this communication but beyond 30 days of the order dated 30.12.2003 of the DSA which are being challenged.  The petition was filed late by two weeks only and therefore, the delay should be   condoned and the petition of the appellant be admitted for hearing on merits.

2. 
On behalf of the PSEB respondents, Sh. Raghbir Singh, Sr. Xen along with Brig. B.S. Taunque, Advocate appeared.  It was pointed out that the application for condonation of delay of the consumer could  not be considered as the number of days for which condonation was applied were not mentioned and  it  was not supported with the duly sworn affidavit by  the Managing Director.  No copy of the letters of 07.07.2009 & 09.07.2009 was annexed by the consumer with the request and therefore, the application for delay in submission of petition may not be entertained.

3. 
I have gone through the written submissions made by the petitioner and the replies by the respondents and the documentary evidence adduced.  It transpires from the record that the appellant’s representative has approached this office on 17.08.2009.  He was informed that it was mandatory to deposit 50% of the disputed amount of  Rs.20,24,611/- as determined by the Dispute Settlement Authority  prior to filing of the petition. The appellant had not made the requisite mandatory deposit of 50% of the disputed amount.  This fact was also  intimated to the petitioner by this office vide memos  No. 733 dated 19.08.2009 and again on 13.10.2009 to deposit the balance amount failing which the petition was   not be eligible  to be heard on merits. Sh. A.C. Passi, authorized representative of the petitioner admitted that the balance amount was not deposited by them till date.  As per the facts and circumstances, the petitioner has failed to comply with the mandatory statutory regulation, sub-clause (iii) of clause-3 of regulation-18 of the Punjab State Electricity Regulatory Commission-2005.  Consequently, the application of condonation of delay and the petition is considered non-est. and dismissed. 

  Place: Chandigarh.

  


 Ombudsman,

    Dated: 20th  October,2009.



 Electricity Punjab,  

.


          




 Chandigarh.


