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OFFICE OF THE OMBUDSMAN, ELECTRICITY  PUNJAB,




 # 248, SECTOR 19-A, CHANDIGARH.



    APPEAL NO.34 of 2009.                 Date of Decision: 21.10.2009
M/S GIRNAR HOSIERY WORKS (REGD),

UNIT-I, GURU NANAK DEV NAGAR,

STREET NO. 6, BASTI JODHEWAL,

LUDHIANA-141 007.

 ……………………………PETITIONER

   ACCOUNT No.WB-42-WM-03-00088(  LS-88)
Through
    Sh.Jaswant Singh,Authorised representative

    Sh. Raj Kumar

 VERSUS


    PUNJAB STATE ELECTRICITY BOARD.       …….….RESPONDENTS.
 Through 
     Er. Pardeep Gupta,

  Senior Executive  Engineer,

  Operation City West (Special) Division,

  PSEB, Ludhiana.

  Er. Daljit  Singh,AEE




The petition has been filed against the decision of the Grievances Redressal Forum in case No. CG-44 of 2009 dated 17.06.2009 for levy of penalty of Rs. 4,63,565/-  on double rates for  violations of  Peak Load Hour Restrictions. 

2.

The arguments, discussions & evidence on record were held on 21.10.2009.

3.

  Sh. Jaswant Singh, Counsel and Sh. Raj Kumar appeared on behalf of the petitioner.  Er.,Pardeep Gupta, Senior Executive Engineer, Operation, City West (Special), Division, PSEB, Ludhiana  alongwith Sh. Daljeet Singh , AEE attended the proceedings for the respondents.
4.

Presenting the case on behalf of the petitioner, Sh. Jaswant Singh, counsel stated that the petitioner runs a hosiery dyeing unit and LS connection was released on 10.08.2006 with a sanctioned load of 449.989 KW.  The appellant received a demand notice of  Rs. 4,63,565/- on 24.04.2007 being the penalty charges for violation of peak load hour restrictions observed from DDLs  taken  on 18.11.2006 for the period 09.09.2006 to 18.11.2006 and taken  again on 25.1.2007 for the period 16.11.2006 to 25.1.2007. Being aggrieved, an appeal was filed before the ZLDSC and thereafter to  the Forum.  The counsel stated that the appellant was never intimated the change in timing of Peak Load   Hour Restrictions. It was only during proceedings before the Forum, the copies of meter sealing record and SCO were produced to show that the instructions pertaining to observe peak load hour restrictions had been got noted from the petitioner.  He re-iterated that no reliance could be placed on these documents as they were not produced before the ZLDSC and may have been manipulated as the handwriting of the officials, who had prepared the documents, was different.  No copy of SCO or meter sealing record was given to the petitioner. He emphasized that the penalty   charged by PSEB  on double rates on the violations detected during two periods of the  DDLs  and communicated through one notice is  un-justified.  Forum has not taken into cognizance of the facts placed before them by the petitioner and therefore the decision of the Forum should be set aside.

5.

Defending the case on behalf of PSEB, Er. Pardeep Gupta admitted that combined notice was given to the consumer for depositing Rs. 4,63,565/- as charges for violations of peak load hour restrictions for the period 09.09.2006 to 18.11.2006 and 16.11.2006 to 25.01.2007.  He clarified that the consumer had been given the extract of schedule of applicable peak load restrictions as per PR No. 09/2003 at the time of release of the connection. He produced the documents regarding the signatures appended on the SCO in respect of the handing over of the instructions.  He explained that the difference in ink and in writing in the MSR is on account of the fact that the document was prepared by the official sitting in the office whereas  the service  on the consumer was  made by different set of  field staff. He also pointed out the fact that ZLDSC have mentioned that the instructions were got noted from the consumer which proves that the original record was produced before them as well.  The prayer was that, there being no merit in the case of the consumer, the petition be dismissed.


6.

After having gone through the written submissions made by the petitioner and also the respondents and evidence produced before me, it can be safely assumed that instructions regarding the observation of the peak load restrictions were duly conveyed to the consumers as there has been no violation since the release of the connection till 09.09.2006.  The representative of the consumer have admitted that initially, the information regarding the peak load hour  restrictions was communicated verbally only but the change of time from 18.00 hours was never intimated. The facts from the record of the petitioner belies this contention and their conduct as the peak load hour restrictions have been properly observed even after the change of time to  7.00 P.M. to 10.00 P.M. in the months of February and  March and again to 7.30 P.M. to 10.30 P.M. in April.  Apparently, this plea taken by the petitioner is not factually correct and the petitioner has defaulted to adhere timings of peak load hour restrictions at the change of time from 6.00 P.M. to 9.00 P.M. I also find that the respondents on their part have failed to follow the Sales Regulations in not informing the petitioner regarding violations committed by him during September to November in time.  In view of the acts of omission and commission committed by both the parties, it comes out clear that the petitioner have violated the instructions regarding PLHRs for which he is liable to pay charges.  However, the levy of double the amount for the first violation being communicated in a combined notice is not justified.   Under the facts and circumstances, as there have been no violations prior to the intimation of these violations, through demand notice dated 24.07.2007, the appellant is liable to pay penalty charges for the violations so committed but on normal rates.  The petitioner has already deposited the amount of Rs. 1,16,000 on 08.05.2007 and Rs. 1,16,000/- on  13.08.2009. The respondent PSEB is directed to re-compute the penalty as per directions above and refund the excess amount, if any, with  interest as per  rules and instructions of the PSEB.

7.

The appeal is partly allowed.

Place: Chandigarh.

  


 Ombudsman,

   Dated: 21st October,2009.
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