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OFFICE OF THE OMBUDSMAN, ELECTRICITY  PUNJAB,




# 248, SECTOR 19-A, CHANDIGARH.

                      APPEAL NO.14 of 2009. 

Date of Decision: 18.06.2009

    M/S. S.K. PLASTIC INDUSTRY,

    MAI  GODRI SAHIB, KOTKAPURA ROAD,

 FARIDKOT-151203.
         ……………………………
PETITIONER

   ACCOUNT No. MS-34/0073

Through
    Sh.Sanjeev Kumar,Proprietor

    Sh. Ranjit Singh,Advocate

 VERSUS


    PUNJAB STATE ELECTRICITY BOARD.     ………….….RESPONDENTS.
 Through 
     Er  Charanjit Singh Mann,

  Senior Executive Engineer,

  Operation Division,

  PSEB Faridkot.




The petition has been filed against the orders of the Grievances Redressal Forum in case No. CG-19 of 2009 dated 26.03.2009 for up-holding the levy of load surcharge of Rs. 45372/- on the excess un-authorised load.

2.

The arguments, discussions & evidence on record were held on 18.06.2009.

3.

Sh. Sanjeev Kumar, proprietor alongwith Sh. Ranjit Singh, Advocate appeared.   Er. Charanjit Singh Mann, Senior Executive Engineer, Operation Division, PSEB, Faridkot attended the proceedings on behalf of the respondents.
4.

Sh. Ranjit Singh, counsel alleged that only a provisional order of  assessment of Rs 45372/- made under section-126 of Electricity Act-2003 was raised on 30.10.2007 by the PSEB.  No final order for the levy of load surcharge had been intimated to the petitioner till date and hence claim raised under section-126 of the Electricity Act, 2003 is null & void. 



 It was observed that the petitioner did not raise this objection either before any lower appellate authorities.  It was neither submitted in the written grounds of appeal nor was any permission taken from the court to raise any fresh objection.  It was also observed that the final assessment order dated 27.11.2007 had been served on the petitioner by the respondents.  In view of this, Sh. Ranjit Singh counsel withdrew the objection in writing and was allowed to proceed with the case on merits.

5.

 The petitioner consumer is running an MS industrial electric connection bearing Account No. MS-34/0073 under Suburban Sub-Division, Faridkot with a sanctioned load of 77.25 KW.  The Sr. Xen/Enforcement, PSEB, Ferozepur checked the connection on 20.10.2007. The ECR No. 17-18/706 dated 20.10.2007 reported that the load of 137.746 KW was installed  against sanctioned load of 77.25 KW and a load of 60.496 KW was detected as an un-authorised load for which a load surcharge of  Rs. 45372/- was required to be deposited by the petitioner. The counsel stated that the alleged checking dated 20.10.2007 was conducted in the absence of the petitioner.  No rules and regulations were followed in the service of ECR.  Moreover, ECR includes items of machinery which never existed at site like the injection moulding machine of 15+5 B.H.P. and a grinder cutter of 3 BHP.  The power of 20 BHP has been wrongly mentioned as against 15 BHP of the blowing machine.  Similarly, the load 23 KW for 8 heaters is mentioned at Sr. No.6 as against the standard load of 9.5 KW.  The counsel submitted in view of the malafide  in ECRs,  Grievances Redressal Forum  had ordered another checking  that was made on the premises of petitioner on 16.03.2009.   It was requested that items and load of machinery specified in this report may be considered as against the loads reported in the checking of 20.10.2007.  

6.

Er. Charanjit Singh Mann,  Sr.Xen/Operation Division, Faridkot, while defending the case on behalf of the respondents re-iterated that the final claim for load surcharge of Rs. 45372/- was served on the appellant on 27.11.2007.  The checked load installed of the consumer’s premises has varied in the earlier inspections taken on 29.10.2004 and 26.09.2006 also.   In the same manner, the connected load found installed as per ECR 17-18/706 dated 20.10.2007 exceeded the sanctioned load and the items of  machinery varied with those stated in the test report submitted by the consumer.  He objected that the items of machinery alongwith the connected load in the report of Sr. Xen dated 16.03.2009 should not substituted as the consumer might have changed the machinery during the intervening checkings of 20.10.2007 and 16.03.2009. Therefore, he requested that the petition so filed may be dismissed and the orders of the Forum be up-held. 

7.

The written submissions submitted by the petitioner and the reply given by the respondents have been perused and the oral arguments heard.  On going through the  report of the Sr.Xen dated 16.03.2009 and Senior Xen/Enforcement dated 20.10.2007, it comes out clear that the injection moulding machine with motive load of 14.920 KW and the grinder cutter of 3 BHP could not have been installed on the   checking date 20.10.2007.  The claim of the petitioner that the heaters are to be taken with a load of 9.5 KW is in order.  The respondents are directed to exclude the two items i.e. injection moulding machine of 14.920 KW and grinder cutter of 3 BHP from the total load and also to modify the load of heaters as 9.5 KW against 23.00 KW mentioned in the ECR dated 20.10.2007.  The respondents are also directed to re-calculate the leviable load surcharge accordingly.  The deposits in excess, if any, may be refunded with interest as per rules and instructions of the PSEB. 

8.

The appeal is partly allowed.

Place: Chandigarh.


  

   Ombudsman,

   Dated: 18th June,2009.




   Electricity Punjab,
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   Chandigarh.

