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OFFICE OF THE OMBUDSMAN, ELECTRICITY  PUNJAB,




# 248, SECTOR 19-A, CHANDIGARH.

                 APPEAL NO.07/2008.

         Date of Decision: 24.06.2008
M/S. MOTIA CONSTRUCTIONS LTD;
CHANDIGARH-DELHI HIGHWAY,

ZIRAKPUR DISTT.MOHALI (PUNJAB)         ……………….PETITIONER

 ACCOUNT No. T-1358

 Through
 Sh. P.C. Dewan, Counsel


 VERSUS


 PUNJAB STATE ELECTRICITY BOARD.     ………….….RESPONDENTS.


 Through 

  Er H.S. Grewal
  Sr.Xen/Operation Division,
  PSEB, Zirakpur



The petition has been filed against the orders of Grievances     Redressal Forum in case No. CG-75 of 2007 dated 23.07.2007 for upholding the demand of Rs. 6,57,960/- for the disputed period the meter remained defective as per ECR No. 22/282 dated 7.12.2006.
2. 
The arguments, discussions & evidence on record were held on 24.06.2008
3. 
Sh. P.C. Dewan Counsel appeared on behalf of the petitioner. Er.  H.S. Grewal., Sr. Xen Op. Divn  Zirakpur attended the proceedings on behalf of the Respondents.
4.

Sh. P.C.Dewan, counsel for the petitioner contests the confirmation of the charges of Rs.  6,57,960/-/- by the Grievances Redressal Forum on the grounds that  they have not adjudicated on the  method adopted for over-hauling of the account of the appellant though the disputed period Sept.,2006 to December,2006 for which the meter remained slow was accepted.


Giving background of the case, Sh. P.C. Dewan submitted that the petitioner firm is engaged in the business of construction of houses and flats  and  holds a  temporary   electric   connection   No. T-1358.   With the nature of the business being construction, the appellant firm has no set pattern of power consumption.  He clarified that there is no motive load and the load on the power system is highly skewed on the three phases.  To maintain their own record correctly to work out the cost of each flat, the appellant firm is maintaining a regular record of daily power consumption. 


 The connection was checked by the respondents in June, 2006 where one phase of the meter was detected as dead.  Accordingly, the consumption was over-hauled by multiplication of consumption by 1.5 and a charge of Rs. 2,00,859/- was made. This was up-held by the ZLDSC and the Forum.



The connection of the appellant consumer was again checked on 7.12.2006 by Addl. SE/Enforcement Mohali.  As per the ECR No. 22/282, it was reported that carbon had appeared on the joints of red & blue phases in the CT chamber and the meter was found slow by 66.6%.  The defect was removed on 8.12.2006.


The respondents without going into the period of defect, which could be easily  made  available from the records raised the consumption  of the  months from August,2006 to November,2006 by three times and  a demand of Rs. 6,57,960/- was made which was enhanced to Rs. 7,60,391/-.  Both the penalties were levied and agitated before the ZLDSC committee and thereafter to the Grievances Redressal Forum to decide on the two issues namely:-
i)                 To determine the period of overhauling of the account of the

                    Appellant.
ii)          the method for overhauling of the account in view of the peculiar      loading conditions of the consumer.



Sh. P.C. Dewan stated that the Forum has appropriately decided  on the issue of the period of overhauling i.e. from September,2006 to December,2006 but did not comment on  the method of overhauling.  According to him, the decision of the Forum is in-complete and the orders dated 23.07.2007 in case No.CG-75 of 2007 should be remanded or the petitioner be allowed to approach the Forum again for a fresh decision on the method of overhauling of this period.
6.

Er. H.S. Grewal, Sr. Xen while defending the case on behalf of  the respondents  stated that it was  incorrect to make a statement that  a decision of the Forum is in-complete.  He referred to item No. 3 at page-7 of the decision of Forum dated 23.7.2007 in case No. CG-75 of 2007 wherein Forum have clarified that the ECR No. 35/3195 dated 27.6.2006 should be considered as final.  The obvious inference is that the method adopted for overhauling the petitioner’s account by the respondents, consequent to the ECR No. 35/3195 dated 27.6.2006 was approved and adopted as correct by the Forum.
7.

The Flying Squad in their checking on 7.12.2006 reported that two phases of the meter were found carbonized and thus their contribution was found to be zero and the meter was declared 66.6% slow.  The checking officer had removed the carbon from the two phases of meter at site of the consumer on the same day and the three phases of the meter had started to move on blinking load.  He explained that though the consumer was using electricity through all the three phases but the meter was recording reading of only one phase due to the carbonization of the joint of the phases.  The penalty of Rs. 6,57,960/- was computed accordingly by multiplying the consumption by multiple of  3 so as to arrive at the figure of consumption of three phases.  He submitted that the action taken by the respondent is correct as per the norms and the rules. There is no merit in the case of the petitioner and the appeal may be dismissed.
8.

The written submissions made, documents and data of consumption relied upon and the ECR have been considered carefully and the oral arguments of both the petitioners and the respondents have been heard.  Having held the ECR No. 35/3195 dated 27.6.2006 as final and approving the levy of penalty of Rs. 200859/-, the Forum has apparently supported the same method while confirming  penalty of Rs. . 6,57,960/- for the ECR No.  22/282 dated 7.12.2006 by the field officers.   The Forum have only modified the period for which the consumption recorded has to be amended which is acceptable to the petitioner.  It is apparent that having approved the demand raised for the earlier checking of June,2006  the Forum have upheld the same method for overhauling the consumption for the modified period i.e. during September, 2006 to December,2006 for the demand of Rs.6,57,960/-  raised in consequence to ECR No.  22/282 dated 7.12.2006. It can not be assumed that the Forum have ignored the issue .Therefore, the case is not being remanded back to the Forum for adjudication.  However, before me, the appellant has suggested various methods for overhauling the account mainly:-
i)
assessing the consumption  of the disputed period on the basis of the  average of  the un-disputed period before or after setting right of the meter.

ii)
basing  the consumption on the pattern of consumption of other builders in the area.

iii) 
Using multiplier of 1.3 or 3 for the three phase component of the load in view of the load being skewed or on different phases instead of applying factor of 1.5 or 3 on the entire recorded consumption.

iv)

Assessing the consumption of the basis of the load factor.



The suggested methods have been discussed and deliberated with both the petitioner and the respondents. They agree that the consumption recorded during September,2006 to December,2006 is required to be overhauled. The picture of consumption is diffused because of the timings/period of setting of carbonization at the joints meter terminals and the nature of load being highly skewed on three phases is indeterminate.  After due discussions and concurrence of both the parties, the respondents are now directed to adopt the monthly average consumption for the disputed period arrived at by taking the highest recorded consumption i.e. 9520 units during the disputed three months.  50% of which will be enhanced by a multiple of 3 and 50% of the units be increased by a multiple of 1.5.  The monthly average consumption thus arrived at 21420 units will be substituted for overhauling the disputed period.   It will take care of the nature of load being skewed and time probability aspect of carbonization at meter terminals as time and period can not be determined accurately.  In view of the above agreed method, the consumption for each month of the disputed period shall be overhauled as under:-
	Sr. No.
	Date of reading
	Consumption recorded(Units)
	Consumption to be taken (units)
	Remarks.

	1.
	15.10.2006
	9520
	21420
	Full month

	2.
	15.11.2006
	9210
	21420
	Full month

	3.
	17.12.2006
	6413
	14994
	21400*21/30 

(  21 days period)


The respondents are directed to modify the penalty so leviable accordingly.  The excess deposits, if any, made shall be refunded with interest as per the rules of the PSEB. 

8.

The appeal is partly allowed.


Place: Chandigarh.

                 


Ombudsman,  
Dated: 24th June,2008




Electricity Punjab,








Chandigarh.

