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OFFICE OF THE OMBUDSMAN, ELECTRICITY  PUNJAB,




# 248, SECTOR 19-A, CHANDIGARH.

       
  APPEAL NO.51 of 2008.


Date of Decision: 26.11.2008.
  M/S. SHIVA COLD STORES,

  C-187-188, FOCAL POINT,

  PATIALA-147003.

    


   ……………….PETITIONER
   ACCOUNT No. MS-45/150
Through

Sh. Swaran Singh,

    Sh. V.K. Sanan, counsel
 VERSUS


    PUNJAB STATE ELECTRICITY BOARD.     ………….….RESPONDENTS.
 Through 
     Er. Bhupinder Sharma,
  Senior Executive Engineer,

  Operation Suburban Division,

  PSEB,Patiala.




The petition has been filed against the orders of the Grievances Redressal Forum in case No. CG-55 of 2008 dated 13.08.2008 for up-holding the penalty of Rs. 59604/- on account of overhauling of the accounts for a period of six months i.e. from 10/2006 to 3/2007.
2.

The arguments, discussions & evidence on record were held on 26.11.2008.
3.

Sh.  Swaran Singh alongwith Sh. V.K. Sanan, counsel appeared on behalf of the petitioner. Er. Bhupinder Sharma, Senior Executive Engineer, Operation Suburban Division, PSEB, Patiala attended the proceedings on behalf of the respondents.
 4.

Giving background of the case, Sh V.K. Sanan, counsel stated that the petitioner has a MS category connection having Account No. MS-45/150.  The connection of the petitioner was checked by Enforcement Wing on 18.4.2007, wherein, it was found that the meter is running slow by minus 31.88%. The Inspection party opened the MCB cover and found that ‘Y’ Phase was not contributing. The connection was set right by the Inspecting Party and meter started functioning correctly on the same date.  Nevertheless the meter was replaced with HT metering equipment on 16.5.2007.  The PSEB overhauled the account  of the petitioner for the past six months from October, 2006 to March, 2007 and the petitioner was asked to deposit a sum of Rs.59,604/-, which had to be  deposited by the consumer to avoid  harassment of  disconnection.  Sh.  V.K. Sanan objected to the method of charging and the period charged before the CLDSC and also the Forum.
He argued that the petitioner’s case was not a case where the accuracy or mal functioning of the meter was involved nor the meter was dead stopped or burnt and therefore, the applicability of Sales Regulation  No. 70.4.3 for overhauling of their account was incorrect. He further submitted that the case falls under the provision of Sales Regulation No. 70.6.3.  He also pointed out that Sales Regulation No. 70.8 provides for overhauling of accounts for a maximum period of six months and not for a definite period of six months as has been done by PSEB. Therefore, the basis for charging on average for the last six months is incorrect.  He explained that the copy of the DDL taken at the time of opening of the meter was never given to them at any stage.  The fact that the DDL was taken by the Enforcement Wing clearly indicating in the ECR No. 03/3261 dated 18.04.2007.  He has objected to the decision of the Forum for up-holding the action of the CLDSC and has prayed that accounts be overhauled only for a period of defect of the meter as per the provisions of SR 70.6.3.


5.

Er. Bhupinder Sharma, defended the case on behalf of the respondents and submitted that the seal was broken to take DDL on 18.04.2007 as is mentioned in the ECR.  But the same could not be done as the installed meter was of old version and did not have the memory. He produced a copy of the report from the manufacturer of the meter to prove that the installed meter was of old version from which downloading of the data was not possible. He argued that as the date of non contribution of Y-Phase on account of non-availability of any DDL, it could not be determined.  The overhauling of the accounts has been done under the provisions of regulation No. 70.8, taking into the consumption for last six months. Therefore, there is no merit in the petition and should be dismissed. 

6.

I have carefully gone through the written submissions and heard the oral arguments of both the petitioner and the respondents.  The issue was discussed and deliberated.   I find that the provision of Sales Regulation No. 70.8 provides that the overhauling of accounts is upto a maximum period of  six months preceding the date of detection of defective metering.  Keeping in view the facts and circumstances, it was consented by both the parties that the account of the petitioner may be overhauled by taking the average of the consumption of last three months. The respondents are directed to overhaul the petitioner’s accounts accordingly.   The refund of deposits, if in excess, shall be made with interest as per the rules of the PSEB.
7.

The appeal is partly allowed.
Place: Chandigarh.


  


   Ombudsman,
Dated: 26h November,2008.



   Electricity Punjab,
  
.


          




   Chandigarh.
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