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OFFICE OF THE OMBUDSMAN, ELECTRICITY  PUNJAB,




# 248, SECTOR 19-A, CHANDIGARH.



    APPEAL NO.49 of 2008. 

  Date of   Decision: 28.11.2008.
M/S ABC PAPER MILL LIMITED,

VILLAGE SAILA KHURD,

(HOSHIARPUR)

 

   ……………….PETITIONER
   ACCOUNT No.H-44/ LS-0001
Through

    Sh.  Parveen Goyal, AGM
    Sh. R.S. Dhiman, counsel.
 VERSUS


    PUNJAB STATE ELECTRICITY BOARD.     ………….….RESPONDENTS.
 Through 
     Er. Ravinder Singh 
     Senior Executive Engineer/Operation,

  Mahilpur Division,PSEB,
  Mahilpur. (Hoshiarpur)




The petition has been filed against the orders of the Grievances Redressal Forum in case No. CG-15 of 2008 dated 13.06.2008 against the up-holding of disputed load surcharge of Rs. 8,48,250/- towards un-authorized excess load.
2.

The arguments, discussions & evidence on record were held on 28.11.2008.
3.

Sh.  Parveen Goyal alongwith Sh. R.S. Dhiman counsel appeared on behalf of the petitioner. Er., Ravinder Senior Executive Engineer, Operation Division, PSEB, Mahilpur  attended the proceedings on behalf of the respondents.

 4.

Giving background of the case, Sh. R.S. Dhiman, counsel stated the petitioner’s company is running a paper mill at  Saila Khurd (Hoshiarpur).  It is a continuous process industry with electric connection fed at 33 KV Substation through an independent feeder.  Sanctioned load of the petitioner’s connection account No. H-44/LS-0001 is 11330 KW and contract demand of  8000 KVA.  In addition to this, a load of 2100 KW is sanctioned on the petitioner’s TG set of 5000 KW.  The TG set is duly sanctioned by the Chief Engineer/Commercial, PSEB, Patiala vide his letter Memo No. 53448/49 dated 12.04.1994 with permission for parallel operation with PSEB supply system for which the petitioner is required to pay Rs. 62500/- per month.  The ACD stands paid for the additional load of 2100 KW connected to the TG set.  XENs/Enforcement Hoshiarpur and Jalandhar jointly checked the connection on 9.1.2007.  In the ECR No. 34/35 dated 09.01.2007, it was reported that 12460.886 KW load was found running against the sanctioned load of 11330 KW.   Based on this report. AEE/Operation, Saila Khurd raised a demand of Rs. 8,48,250/-. The provisional order of assessment  under section-126 of Electricity Act,2003 was wrongly issued by AEE/Operation vide his Memo No. 43 dated 11.01.2007  as AEE is not the competent authority designated by the Punjab Government.  On merit, the order of provisional assessment under section-126 of Electricity Act-2003 was not tenable since the offence of un-authorized extension of load does not attract action under this section.  Regarding the merits of the appeal, Sh. R.S. Dhiman stated that the petitioner has sanctioned load in two parts i.e. 11330 KW with a contract demand of 8000 KVA on PSEB supply system since November, 1992 and 2100 KW of load sanctioned on petitioner’s TG set of 5000 KW ( 1500 KW was sanctioned by Chief Engineer/Commercial vide his memo No. 53448/49 dated 12.4.94 and 600 KW by Chief Engineer/North,Jalandhar vide his Memo No. 21026/27 dated 23.08.2005.  Thus, the total load installed was 11330KW+2100 KW = 13430 KW which was more than the load of 12396.53 KW found running at their premises by XEN/Enforcement Hoshiarpur during his checking on 09.01.2007.  The load of 2100 KW sanctioned on TG set is connected to TG set alone and not to PSEB supply system.  However, as per CC No. 22/1993, the petitioner is running TG set in parallel with Board’s supply for which charges for the same @ Rs. 62500/- per month are being paid.  During the parallel operation both the supplies and both the loads come on to the same bus bar.  At the time of checking, the petitioner’s TG set was in parallel operation with the PSEB supply system as has been recorded in the ECR No. 34-35 dated 09.01.2007. The checking officer wrongly concluded that the entire load was connected to PSEB supply only. Further, the petitioner has deposited ACD for a total load of 2100 KW sanctioned on the TG set.  The very purpose of depositing the ACD of this load was to have facility of parallel operation with the PSEB supply.  He further explained that proper log sheets are maintained by the petitioner for running of the TG set.  He produced a copy of the log sheet of 09.01.2007 which shows that load varying from 3378 KW to 5025 KW was running on the petitioner’s TG set throughout the day whereas the maximum load run on PSEB supply on that day is 2900 KW only.   Therefore, the observations in the ECR that entire load was running from PSEB supply is misplaced.  Sh.. R.S. Dhiman, further stated that the load of auxiliaries of the petitioner’s TG set totaling about 750 KW has also been treated as connected load with PSEB supply system.  Therefore, the whole issue has been confused on account of perhaps lack of knowledge about parallel operation from the PSEB supply with TG system.  Sh.  R.S. Dhiman disputed the conflicting views of two members of a Forum in their order  He requested that the views of Chief Engineer being senior  authority and more experienced in the matter should prevail. The counsel summed up that the sanctioned load of the PSEB supply was 11330 KW and contract demand of 8000 KVA.  Extra load sanctioned was 600 KW, TG supply load was of 1500 KW and therefore, total load was 13430 KW.  The excess load shown by the checking party at  1131 KW is a mistake as admitted  by the respondents.  According to the checking party, the excess load i.e. total connected load is 11330 KW + 1067 KW as against the sanctioned load of 13430 KW.  In the ECR No. 34/35 dated 09.01.07, the load of PSEB supply and load from TG set has not been distinguished and has created confusion resulting into an un-authorised excess load.  In any case annexure-5 in the ECR admitted that the TG set load levied aggregate to 2146.62 KW including welding set load of 18.8 KW and 20 BHP motor i.e. 53.,72 KW as portable load used in the main plant area.  If that be shown, the load connected on  TG set  was  2092.9 KW.  Thus the  balance load on the PSEB supply will be 12396.53-2092.9 KW = 10303.63 KW  as against the sanctioned load of 11330 KW.  He further elaborated that this combination of two supplies have been legally synchronized with an equipment called synchro-scope duly approved by the Board.  Thus, the regulations of  ESR No. 82..9  and conditions contained in CC No. 36/2006 were not applicable in this case as the petitioner never runs,  or was running unauthorized load on the PSEB supply system.  Further, the power transformer capacity is 8 MVA only.  Therefore, the alleged excess load alongwith the sanctioned connected load is practically difficult to be catered by the transformer.  This factor proves that some power was being generated by  the TG set  which was catering to  some part of  the plant which the checking officer ignored to take note of.  In any case, it is more economical to the petitioner to run more load on TG set which can be run on the steam generated as a by product.  The decision of the Forum up-holding the charges of the un-authorised load are arbitrary and therefore, should be set aside and relief be given to the petitioner.

5.

Defending the case on behalf of PSEB, Er. Ravinder Singh Sr. Xen admitted the facts regarding connected load of 11330 KW on PSEB supply system and 1500+600=2100 KW load on TG set with a total contract demand of 8000 KVA.  He stated that the TG set of 5 Mega Watt is sanctioned by Board and synchronized with PSEB supply.  He also admitted that sanction for parallel operation has been granted by C.E./Commercial, PSEB, Patiala, who is the competent authority.
  However during checking 12460.886 KW load was found connected with PSEB circuit against the sanction load of 11330 KW of load, hence 1130.886 KW load was un-authorisedly running on PSEB system.
It was on this un-authorised load, load surcharge amounting to Rs.8,48,250 was calculated in terms of SR 82.9 and CC No.36/2006 and a  provisional notice under section-126 of Electricity Act,2003  was served on the consumer. 
The objections raised by the consumer against this provisional notice were discussed in ZLDSC, where the relief of 64 KW was given on account of difference in totaling and 14.920 KW on account of exemption of load of one welding set.  The Forum after having deliberated the issue have confirmed the orders of the ZLDSC and therefore, he prayed that there being no merits, appeal of petitioner be dismissed.

6.

  The written submissions submitted by the petitioner and the replies received from the respondents have been perused. The oral arguments heard and the concerned documents have been scrutinized.  The un-disputed and established facts are that the sanctioned load on PSEB supply is 11330 KW. The additional load of 2100 KW (1500+600) at two stages is sanctioned by the respondents on supply from TG set  and permission has been granted for parallel operation of the TG set with the PSEB supply on a monthly  fee of Rs. 62500/-.
The copies of log sheets  of 09.01.2007 produced show  that  a load of  3378 KW to 5066 KW  was put on the supply from TG set from 7.00 AM to 5.00 AM  next day.  The record shows that at no stage less than 2100 KW load have been run on TG set.  Thus, it becomes evidence that the load of 12460.886 KW as found running and reported in ECR No. 34/35 dated 09.01.2007 includes load being run on supply from TG set as well as the PSEB supply line though no distinction has been made or recorded separately. The contract demand of 8000 KVA has no where exceeded by the petitioner and the facts has been confirmed by the respondents. Therefore,  it becomes clear that while calculating the un-authorised load and the  charges to be levied on the petitioner, the checking officer have ignored the facts of sanction of 2100 KW load being run on TG set supply with the permission of  parallel operation with the PSEB supply line.  I find that the load run on TG set supply is more than 2100 KW but nevertheless, while calculating the un-authorised load, the petitioner is entitled for reduction of minimum 2100 KW load from the total load of 12460.886 KW found running at the time of checking.  Thus, the connected load comes to be 10360.886 KW which is well within the permissible limits of the sanctioned load of 11330 KW. Regarding the issue of provisional assessment under section-126 of the Electricity Act,2003, “the unauthorized use of  electricity” is defined as  the usage of electricity by any artificial means or by  a means not authorized by the concerned person or authority or license or through a tempered meter or for the purpose other than for which the usage of electricity was authorized.  None of the conditions apply to the petitioner.  The inspecting party did not find any artificial means nor the purpose other than for which the electricity was being used with the prescribed load, therefore, the load run by approved means in the factory premises can not be termed as un-authorised load. The issue of notice for the provisional assessment under section-126 and under the facts and circumstances become abinitio and void.  The load surcharge so levied of Rs. 8,00,250/- therefore, does not survive and is held as not recoverable. The respondents are directed to refund the deposits, made against the demanded load surcharge with interest as per the rules and regulations of the PSEB.
    7.

The petition is allowed.
Place: Chandigarh.
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