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OFFICE OF THE OMBUDSMAN, ELECTRICITY  PUNJAB,




# 248, SECTOR 19-A, CHANDIGARH.



  APPEAL NO.45 of 2008.     

   Date of Decision: 28.11.2008
  M/S. ALL INDIA PINGALWARA 

  CHARITABLE SOCIETY (REGISTERED),

  G.T. ROAD,  MANAWALA,

  AMRITSAR-143001.

 

   ……………….PETITIONER
   ACCOUNT No. DR-49/0598
Through

    Sh. Jagdish Singh,

    Sh. J.S. Janeja 
 VERSUS


    PUNJAB STATE ELECTRICITY BOARD.     ………….….RESPONDENTS.
 Through 
     Er. Raghbir Singh,
     Senior Executive Engineer/Operation,

     Jandiala Guru Division,
     PSEB, Jandiala Guru.

      Brig. B.S. Taunque,Counsel
  Er. S.K. Sharma, AEE



The petition has been filed against decision of the Grievances Redressal Forum in the case No. CG-01 of 2008 communicated through letter No. 1814 dated 29.07.2008 informing that NRS tariff was leviable and  an appeal  with the Punjab State Electricity  Regulatory Commission  (PSERC) be  filed to redress the tariff issue.
2.

The arguments, discussions & evidence on record were held on 28.11.2008.
3.

Sh. Jagdish Singh alongwith Sh.  J.S. Janeja, counsel appeared on behalf of the petitioner. Er.  Raghbir Singh Senior Executive Engineer, Operation Division, PSEB, Jandiala Guru alongwith Sh. B.S. Taunque, counsel and Er. S.K. Sharma, AEE attended the proceedings on behalf of the respondents.
4.

Presenting the case on behalf of petitioner Sh. J.S. Janeja stated that an electric connection No. DR-49/0598 is running in the name of Sh. Bhagat Puran Singh , All India Pingalwara Society, Manawala Complex, G.T. Road,  Amritsar.  The connection was checked by AEE, Mall Mandi Sub-Division on 30.11.2006.  Vide Site Report No. 6/33 dated 30.11.2006, a load of 416.480 KW was found running against the sanctioned load of 97.325 KW. In view of the excess load of 319.180 KW, the Sub-Division charged a sum of Rs. 4,94,500/- to the petitioner which comprised of ACD Rs. 2,24,000/-, Service Connection Charges Rs. 48.660/- (VDS ) and Service Connection Charges Rs. 2,21,840/-.  Sh. Janeja submitted that bi-monthly billing was done on DS tariff with effect from 30.12.2002 to 23.07.2004.  The billing for the period 8/2004 to 7/2007 was done on CS tariff.  The bills were faithfully paid by the petitioner without realizing that the tariff had been changed from DS to NRS without any prior intimation or giving any reasons for the change in tariff.  It was only at the time of checking on 30.11.2006, the petitioner realized being billed under NRS category.  The counsel submitted that the petitioner did not dispute the quantum of load checked but the charging of NRS tariff for regularizing the excess load of 319.180 KW and also to the billing done during the period 7/2004 to 7/2007.  He further stated that the PSEB had been requested to re-calculate the load and payable charges on the basis of DS tariff but no action has been taken. The petitioner had represented before the ZLDSC and thereafter in Forum  but no relief has been given.  However, the ZLDSC accepted that the appellant case was to be treated under the VDS scheme which was then in operation at the time of checking.  The Forum however, have summarily confirmed the NRS tariff chargeable without according any reason and wrongly advised to go to the Punjab State Electricity Regulatory Commission instead of coming to the Ombudsman.  The counsel re-iterated that the petitioner is a core charitable institution and purely runs on donation and no commercial activities whatsoever have ever  been carried on since its inception till date.  He again re-iterated that the demand of Rs. 4,94,950/- as regularization  charges have been levied as per the NRS tariff and not as per ESR No. 86.5 or 87.5. He therefore prayed that relief be given by directing the PSEB to recalculate the load and payable regularization charges worked  out  on DS tariff basis. 

5.

Defending the case on behalf of respondents, Sh. B.S. Taunque, Advocate admitted that the application of the petitioner was registered on 23.12.2002 under DS category vide A&A Form No.37303 and thereafter the connection with a sanctioned load of 97.325 KW was issued.  He confirmed that bi-monthly billing was done on DS tariff from 30.12.2002  to 23.07.2004. Inadvertently the account of petitioner was entered in the CS register instead of DS while transferring the consumer’s accounts from computerized ledger to manual ledger.  Accordingly the bills from 8/2004 to 7/2007 were issued under CS tariff and  were paid by the consumer without any protest. As soon as the mistake came to notice, the billing was resumed under DS tariff from 8/2007 onwards. The load was checked on 30/11/2006, wherein it was found that 416.48 KW load was running against the sanctioned load of 97.32 KW and the consumer was charged at NRS tariff .  The counsel emphasized that the VDS scheme was not applicable to the consumer as the excess load was detected by PSEB officers during checking and has not  been disclosed voluntarily.  Therefore,  the regularization of excess load was carried out and consumer was charged a sum of Rs.4,94,000/- under the provisions of Sales Regulation Nos. 86.5 and 87.5. He further submitted that the decision of  the ZLDSC and Forum are entirely in accordance with the provisions of law and  Sales Regulations.  Therefore, the petitioner should be asked to pay regularization charges of Rs.4,94,000/- and  the appeal should be dismissed.

6.

I have carefully gone through the written submissions made by the petitioner and the replies given by the respondents.  The rejoinders submitted have been scrutinized and the oral arguments heard.  It can not be denied that the petitioner is purely a charitable institution running homes for the insane, aged, incurably sick, and destitutes.  Its sustenance is simply on public donations which are exempted under section 80 G of the Income Tax Act,1961. The respondents themselves after due consideration of the facts and documents submitted, had released the electric connection on domestic tariff supply to the petitioner in 2002.  Not only that, the respondents have released the electric connection to other branches of the Pingalwara Institutes on domestic tariff supply.  It is further not denied by the respondents that mistake occurred while transferring the petitioner’s account from computer to manual ledger.  Knowing the constitution of the petitioner being purely charitable and not commercial, the respondents have chosen to charge  under NRS tariff on the grounds that the petitioner did not object  and the two appellate authorities  in their own wisdom  have up-held the tariff. As the office of the petitioner is not run by experts and professionals, therefore, the mistake of not observing the change in tariff continued till the date of inspection i.e. 30.11.2006.  The documents and the registers/ledgers and the admissions of the respondents confirm the inadvertent mistake of  switching the petitioner’s case from DS tariff to NRS tariff for the period from 7/2004 to 7/2007 and thereafter, applying correctly  the DS tariff with effect from 8/2007 suo motto.  Under the facts and circumstances, the petitioner is liable to be charged DS tariff for the billing period from 7/04 to 7/07.  The respondents are directed to treat the petitioner  as DS consumer. The excess load as per ECR No. 6/33 dated 30.11.2006 should be re-calculated by applying the formula for calculation of load as applicable to DS consumers on light points, fan points, wall sockets and power sockets etc.  Similarly, the regularization charges shall be recalculated at the DS tariff and in accordance with the norms laid out in the then prevalent VDS scheme in operation between 1.11.2006 to 31.01.2007.  Consequently, the respondents are directed to revise the bills from 8/2004 to 7/2007 on the basis of DS tariff and re-calculate the recoverable amount.   The amounts already paid by the petitioner are directed to be adjusted against the recoverable charges and the excess deposits, if any, shall be refunded along-with interest thereon as per rules and regulations of the PSEB.
  7.

The appeal is allowed.
   Place: Chandigarh.


  

   Ombudsman,
   Dated:28th November,2008.



   Electricity Punjab,
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   Chandigarh.
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