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OFFICE OF THE OMBUDSMAN, ELECTRICITY  PUNJAB,




# 248, SECTOR 19-A, CHANDIGARH.



   APPEAL NO. 41 of  2008.   
           Date of decision: 01.10.2008
M/S A.G. OIL MILLS LIMITED,

NAKODAR ROAD,
KAPURTHALA.




……………….PETITIONER

 ACCOUNT No. LS-74

 Through
  Sh. Sri Ram Gupta
  Sh. Ashwani Kalra, Counsel

 VERSUS

 PUNJAB STATE ELECTRICITY BOARD.      ………….….RESPONDENTS.

 Through 


  Er, Swaran Singh
  Sr.Xen/Operation, City   Division,
  PSEB, Kapurthala.



The petition is filed against decision of Grievances Redressal Forum in case No. CG-40 of 2008 dated 02.06.2008 upholding the levy of penalty of Rs. 2,38,000/- towards  difference   of   Advance   Consumption    Deposit   ( ACD) . 
2.

The arguments, discussions & evidence on record were held on 01.10.2008
3.

Sh. Sri Ram Gupta alongwith Sh. Ashwani Kalra, Counsel appeared on behalf of the petitioner.  Er. Swaran Singh, Sr.Xen, City Operation Division, PSEB, Kapurthala attended the proceedings on behalf of the Respondents.
4.

Sh. Ashwani Kalra, counsel of the petitioner giving background of the case submitted that the appellant is having two LS connections, one in the name of M/s A.G. Oil Limited  with a sanctioned load of 449.957 KW and the other in the name of Shri Krishna Rice Mills with a sanctioned load of 351.073 KW. The petitioner M/s A.G. Oil Ltd having connection No. LS-74 applied for extension in load of 144.629 KW on 07.08.2006.  Thereafter, Sr. Xen/MMTS, down loaded the data of electronic meter on 1.9.2006. He recorded in his report that both the connections viz M/S Shri Krishna Rice Mills with connection account No. LS-44 and M/S A.G. Oils Mills Limited having account No. LS-74 owned by one consumer were installed in the same premises having one main gate for use of vehicles, a common generator set of 125 KVA and  a common boiler. There being no physical partition in the premises, the connections should be clubbed.   Sr. Xen  (Operation) approved the extension of load but put the  release of the extended load subject to the condition of  clubbing of two connections. Before the appellant could comply with the demand notice  within the stipulated period, he received a letter dated 21.2.2007 from SDO City-I  Kapurthala  asking   M/s Shri  Krishna Rice Mills to apply for change of name and to  deposit  Advance Consumption Deposit of Rs.2,38,000/- . The petitioner objected to the  demand notice  vide their letter dated 26.2.2007 stating that the demand was against the provisions of Sales Regulation 167.6.1 and should  be withdrawn. The  additional demand of Advance Consumption Deposit (ACD) of Rs. 2,38,000/- was  made on the basis of an  audit para and the SDO, Kapurthala  intimated the petitioner vide letter dated 12.07.2007 that the demand was in accordance with the provisions of Sales Regulation No. 38.  He included this amount of Rs. 2,38,000/- in the current energy bill  of the petitioner which  was objected to before the ZLDSC and the Grievances Redressal Forum  who have  upheld the  demand  contrary to the provisions of Sales Regulation No.  3.5 and Sales Regulation No. 167.   Sh. Ashwani Kalra, re-iterated that no change of name was required for clubbing as the directions for clubbing by PSEB had been complied with by the petitioner.  Therefore, no change of name was required and therefore no new Account number to M/S Shri Krishna Rice Mills was given by PSEB.  The counsel emphasizes that change of name anticipated a new connection and did not include the merger of one connection with another.  Consequently, the provision of Sales Regulation No. 167.6.1 covered appellant’s case and Sales Regulation No. 38 was not applicable in the petitioner’s case.   Hence, the damand of Rs. 2,38,000/-  as additional ACD is wrong and  should be set aside.

5.

 Er. Swaran Singh, Sr. Xen/Operation City Division Kapurthala while defending the case on behalf of respondent/PSEB confirmed that the clubbing had been directed and complied correctly.  He emphasized that the ACD was recoverable as per Sales Regulation No. 38 and Sales Regulation No. 167.4, because the name of M/s Shri Krishna Rice Mills was to be changed as M/s A.G. Oils Limited before clubbing and only thereafter clubbing of both connections was to be done.  Both the ZLDSC and Grievances Redressal Forum have supported this contention.   Sh. Swaran Singh, Sr.Xen further relied on Sales Regulation No. 38.8.5 for the requirement of change of name and submitted that the charges of  ACD of Rs. 2,38,000/-  levied are correct
6.

The written submissions made by the petitioner have been perused, oral arguments have been heard and the documents relied upon have been scrutinized. It is a case of clubbing which has been directed by the respondents on finding the commonality of ownership of the premises and the machinery.   Hence the clubbing was done under Sales Regulation No. 167 and also Sales Regulation 167.6.  The provisions of Sales Regulation No. 167.6.1 are clear that where the existing consumer comes for clubbing of the connections, the ACD as already deposited, may be accepted as against the newly clubbed account number irrespective of the rates as applicable after clubbing.  This is a simple case of clubbing of one load with another load and no change of name as per the provisions of Sales Regulation No. 38 can be made operative.   The provisions of Sales Regulation No. 38 envisage a transfer of one connection by some person in the name of a second person, whereas as per Sales Regulation No. 167, consumers having taken more than one connection in the same premises resulting into loss of revenue by way of application of wrong schedule of tariffs are made to club loads of two connections into one name for application of proper schedules of tariff.  The transfer of one connection to another person’s name and the merger of two connections together can not be equated and hence both the situations have been dealt separately by the respondents in the manual of Electricity Supply Regulations.  I find no merit in the case of the respondents and the appeal of the petitioner is accepted.  The demand for additional ACD of Rs. 2,38,000/- as levied according to Sales Regulation No. 38 is held non-recoverable.  The respondents are directed to refund the deposits made against this demand with interest as per the instructions of PSEB.

7.

The petition is allowed.
Place: Chandigarh.

                 


     Ombudsman,  
Dated: Ist October,2008.




     Electricity Punjab,








     Chandigarh.

