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OFFICE OF THE OMBUDSMAN, ELECTRICITY PUNJAB,




# 248, SECTOR 19-A, CHANDIGARH.



  APPEAL NO. 40 of 2008. 

  Date of Decision: 16.10.2008.
DR. KAMAL SHARMA,

C/O M/S. OMEGA DIAGNOSTIC CENTRE

PRIVATE LIMITED, G.T. ROAD,

BATHINDA-151005.



……………….PETITIONER

  ACCOUNT No. PC-69/027

  Through

  Sh. Amarjit Sharma,

  Sh. S.R. Jindal,Counsel


 VERSUS

 PUNJAB STATE ELECTRICITY BOARD.  
………….….RESPONDENTS.

 Through 


            Er., Karnail Singh Mann,
 Addl.Superintending Engineer,

 Operation City  Division, PSEB,

 Bathinda.

 

 The petition has been filed against the wrong relief given while giving effect to the Grievances Redressal Forum’s order in case No. CG-34 of 2008 dated 14.05.2008 and retaining the demand of Rs. 57254/-. . 
2.

The arguments, discussions & evidence on record were held on 16.10. 2008.
3.

Sh. Amarjit Sharma alongwith Sh. S.R. Jindal, Counsel appeared on behalf of the petitioner.  Er. Karnail Singh Mann, Addl. Superintending Engineer/Operation, City Division PSEB, Bathinda attended the proceedings on behalf of the Respondents.
4.

Sh. S.R. Jindal, counsel for the petitioner submitted that the appellant firm is running Diagnostic Centre at Bathinda.  An electronic meter manufactured by M/S Duke Arnica Electronics Ltd; was installed at the premises of the consumer. The Chief Engineer/Metering observed the software being defective and recommended that the meters be replaced by other meters of different make.   In the appellant’s case, the meter was declared defective during 11/04 to 3/05 as minus reading was recorded on 1.8.2005 but an amount of Rs. 1,82,619/- was demanded by the Operation Circle.  The petitioner represented before the  CLDSC on 19.12.2007 who ordered  that the consumer’s account  be overhauled for  this period  on the  basis of  average  consumption of three subsequent months i.e. June, July & September,2005.     The case was challenged before the Grievances Redressal Forum on 10.03.2008 who directed that the account of the petitioner should be overhauled on the basis of the recorded consumption on the DDLs.  In accordance with the actual consumption of DDL readings, a refund of 6810 units alongwith interest was receivable for the disputed period.  But the SDO, City Bathinda vide his Memo No. 930 dated 27.06.2008 asked the appellant to deposit Rs. 57254/- within 15 days.  On going through the details, it was noticed that account for 11/2004 was overhauled on the basis of actual readings when the meter was defective as held by the Forum.  The counsel argued that despite the Forum’s clear cut orders and the data of consumption for billing period of November,2004 to January,2005 and March,2005 being available, the amount was to be recovered with surcharge /interest.  Therefore, the counsel stated that as per Forum’s decision and the DDLs readings for the period being available, the average comes to 11971 units.  Thus, the operation staff has wrongly interpreted the decision of Forum and charged Rs.57,254/- which is wrong and illegal and should be set aside.

5.

Er.Karnail Singh Mann, Addl. Superintending Engineer while defending the case on behalf of the respondents admitted that all the meters supplied by   M/s Duke Arnica Electronics Ltd having two series bearing from Sr. No.149201 to 150200 and 145001 to 146000 were declared defective.  The defect was restricted to the software which led to the jumping in one series and sliding of consumption in the other series.  The reading jumped from 84000 to 1,00,000 and in sliding defect meters, the reading slided by 30,000 units approximately  after reaching at the figure of 1,75,941. The meter installed at the petitioner’s premises was with the sliding defect. He stated that the bill issued for 11/2004 was challenged on account of application of wrong multiplying factor which was corrected and accepted and paid by the consumer.  It was only the bill for 3/2005 charged on average basis which was challenged before the CLDSC.  The overhauling of the consumer account as per CC No.  54/03 and Sales Regulation No. 73.1.2 can not be applied as their meter was neither erratic nor slow or fast.  It suffered from the software problem identifying where the meter arrived at one particular point.



Er.  Karnail Singh Mann, explained that as per the actual consumption recorded in the DDL for 11/2004 after applying the correct multiplying factor comes to 24467 units i.e. the consumption for the period from  13.09.04 to 11.11.2004 as it tallied with the average consumption of the petitioner in corresponding months, which was accepted.  Secondly, the actual consumption as per the DDL for the period 11.11.2004 to 03.12.2004 i.e.  for 22 days,   the average comes to 11781 units.  Thirdly, the actual reading as per the DDL with effect from  04.12.2004 to 12.03.2005, after applying multiplying factor comes to  17369 units for 98 days.   Thus, the consumer is liable to be charged for 53617 units with effect from 13.09.2004 to 12.03.2005 on the basis of actual readings as per DDL.  The amount of Rs.57,254/- charged to the consumer was only due to overhauling of accounts as per decision of Forum which is correct.  Therefore, he prayed to dismiss the appeal.

6.

I have perused the written submissions and heard the oral arguments of the petitioner and the respondents.  The disputed documents, i.e.  DDLs have been produced and the comparative statement along with the bills raised from 11.11.2004 till July, 2005.  The perusals of the readings recorded as per the DDL endorse the point made by the authorized representative of the respondents. The DDL was taken on 15.4.2005 which provided the recorded data for 70 days only. The reading recorded on 3.12.04 was 175941.40 units which slided to 140535.75 units on 4.12.04. Thereafter till 12.03.2005, it is observed that the reading each day is progressive and as per the normal consumption of the petitioner. It is on 28.03.2005 again the meter has recorded 175941.40 units.  There is no other abnormality except one slide when consumption figure reaches 175941.40 units.  It indicates that the meter has recorded correct data after sliding on 03.12.2004.  I find there is no dispute by the consumer on the energy bills for the months of January, 2005 and February, 2005.  After going through the actual readings recorded in the DDLs, I find that the actual dispute is limited to the period 11.11.2004 to 4.12.2004 as the actual readings are not available on account of the limitations of the software for recording data being restricted to 70 days only. 



 The matter was deliberated and both the petitioner and the respondents consented that the average of actual reading as per DDL with effect from 04.12.2004 to 12.03.2005 may be taken on prorata basis for the disputed period of 22 days between 11.11.2004 to 03.12.2004. The consumption as per the DDL reading for this period 4.12.2004 to 12.03.2005  of 98 days aggregates to 16369 units.  Thus, the average consumption for which data is not available in the DDL i.e. the disputed period 11.11.2004 to 3.12.2004, in this manner will come to 3899 units, for which the account has to be revised against the billed 11781 units.   Under the facts and circumstances, the total consumption between 13.09.2004 to 11.11.2004 will be taken at 24467 units, between 11.11.2004 to 03.12.2004 at 3899 units and for the period 4.12.2004 to 12.03.2005 at 17369 units. Therefore, the petitioner will be entitled to a relief of 11781-3899= 7882 units.  The respondents are directed to overhaul the petitioner’s account accordingly and the deposits, if made in excess, may be refunded with interest as per instructions of the Board.
7.

The petition is partly allowed.

 
Place: Chandigarh.
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