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IN THE COURT OF HON’BLE OMBUDSMAN, ELECTRICITY PUNJAB



 # 248, SECTOR 19-A, CHANDIGARH.
 
 
 
APPEAL NO.30 of 2008.     


  Date of Decision:     02.09.2008.
SH.  SUNIT KUMAR, S/O
SH. BASAKHI RAM,    

STREET NO. 2, NEW BAJWA NAGAR,

LUDHIANA.





    ………….. ….  PETITIONER.
 ACCOUNT No. MS-DR-001/0185
   Through
Sh. Sunit Kumar,
Sh. Kanwarjit Singh,Advocate.

VERSUS
 
 
PUNJAB STATE ELECTRICITY BOARD.             ………………RESPONDENTS.

 
Through

 
Er. H.S. Jogi,
Sr.Executive Engineer/Operation,

City Central Division (Special),
PSEB,Ludhiana.
Sh. Parvesh Chadha



The petition is filed against the dissenting orders of Grievances Redressal Forum in case No. CG-153 of 2007 dated 17.03.2008 for upholding the charging of higher tariff of  Rs. 4,16,876/-  under the Sales Regulation No. 137.3. 
2.

The arguments, discussions & evidence on record were held on 02.09.2008. 
3.

 Sh. Sunit Kumar alongwith Sh.  Kanwarjit Singh, Advocate appeared on behalf of the petitioner.   Er. H.S. Jogi Sr. Xen, Operation, City Central Division (Special) PSEB Ludhiana and Sh. Parvesh Chadha attended the proceedings on behalf of the respondents.

4.

Sh. Kanwarjit Singh, counsel submitted that the appellant has been charged for sub-letting  the premises and  re-selling electric  supply to M/S A.S. Embroidery after a checking was made on 11.01.2006.  He submitted that the petitioner firm is running a medium supply electric connection No. DR-001/0185 with sanctioned load of 87.272 KW.  The petitioner family is a joint family who owns property, factory premises and the embroidery business.  He emphasized that no partition in the joint family has taken place with regard to the property or the business.  Therefore, a conclusion by the Enforcement Wing from the checking made on 11.01.2006 that a sub meter with  running load of 8.16 KW in the same premises was a re-sale of energy and recommending action to be taken as per Sales Regulation No. 137.3 and the  Conditions of Supply No. 42.3 is illegal.  The counsel explained that at the appropriate time of visit by the Enforcement Wing, the factory was locked and the key was with another member of the family Sh. Rudar Kumar.  Consequently, the inspection of the room in which the embroidery work was being done was taken.  The load of the main meter was not checked.  He elaborated that the load of 8.16 KW was being used out of the already sanctioned load of 87.272 KW but a sub-meter was installed in order to work out the expenses attributable to the new business of embroidery.  As there is no sub-letting of connection or re-sale of energy involved, the PSEB has wrongly invoked the conditions of Sales Regulation No. 137.3 read with Conditions of Supply 4.1. by billing the consumer @ 50% in excess of the normal tariff.  He further explained that M/S A.S. Embroidery was named after the mother and one of the sons of the brothers, therefore the orders for charging of Rs. 4,16,876/- on the provocation of an  audit note and up-held by the Forum should be set aside.   
5.

While defending the case on behalf of PSEB, Er. H.S. Jogi, Sr. Xen, stated that SP connection had been released in the name of Mr. Sunit Kumar since 10.06.1994.  The Enforcement Wing in ECR No. 48 dated 11.01.2006 noted  facts as per  the impressions given by the petitioner that part of the premises was rented out to M/S A.S. Embroidery and a sub-meter was installed which on checking showed  a running load of 8.16 KW.  He also recommended in the Site Report Register that action be taken as per Sales Regulation No. 137 read with Conditions of Supply  No. 4.1.   In the meantime, the consumer account was audited and in the audit note dated 09.10.2006  it was recommended that the consumer was liable to pay 50% higher tariff under  Electricity Supply Regulation No. 137.3 and Conditions of Supply 4.1 with effect from February,2006 to September,2006 resulting into chargeable amount of Rs. 4,16,876/-.  The representative insisted that Sh. Sunit Kumar was present at the time of inspection and no documentary evidence was produced that the embroidery business was run jointly by the family members.  No permission to run separate factory for using 8.16 KW load from the already sanctioned load was obtained from the PSEB.  The use of electricity through sub meter tantamounts to resale of energy and falls as mal- practice under the provisions of Electricity Supply Regulation No. 137.3 and Conditions of Supply No. 42.9.  Therefore, the charging of higher tariff under Sales Regulation Nos.  137.1.1, 137.3 & Conditions of Supply No.  4.1 is  in order. Therefore, the appeal should be dismissed.
6.

The written submissions made by the petitioner have been perused and arguments made by the counsel and the authorized representative of the respondents heard carefully. I find that the documents regarding the joint ownership of the property and the factory premises produced at the time of the appeal before the various authorities have not been taken into consideration. The mere existence of a sub meter showing a running of 8.16 KW load will not mean that the consumer assigned, transferred or parted with the benefit of the connection un-authorizedly.  I also observe that before arriving to a conclusion of the consumer being guilty of an act of mal-practice, the respondents neither questioned the petitioner for alleged tenant on documentation of sub-letting nor  the consumer was given a seven days notice to remove the violation, failing which he was to be billed @ 50% of the excess of the normal tariff applicable to him.  From the documents produced and the facts explained by the consumer, it comes out clearly that the electric load is being used by the joint Hindu Undivided family for Hosiery works, labour jobs of tubular processing of cloth and embroidery and no malpractice as envisaged in Sales Regulation No. 137.3 read with Conditions of Supply No. 4.1 could be established by the respondents.   In the absence of the checking of the main meter and the existence of a sub-meter, the petitioner can be at the most accused of running connected load exceeding the sanctioned load which can be treated at best as the un-auhorised connected load.  The un-authorised load of 8.16 KW, is thus chargeable for load surcharge as per Sales Regulation No.  86.5 and by virtue of the provisions of Sales Regulation 137.1.1.3, the petitioner will not be required to pay at the higher tariff schedule for the energy consumption.  The respondents are directed to deal with the unauthorized excess connected load of 8.16 KW as per Sales Regulation No. 86.5. The deposits, made earlier if in excess of the levy of load surcharge, shall be refunded alongwith interest as per rules and regulations of the PSEB.
7.

The appeal is partly allowed.
Place:  Chandigarh..



                      Ombudsman,
Dated:2nd September,2008.
                                            Electricity Punjab,








           Chandigarh.


