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OFFICE OF THE OMBUDSMAN, ELECTRICITY  PUNJAB,




# 248, SECTOR 19-A, CHANDIGARH.


            APPEAL NO. 25 of  2008.   

  Date of Decision: 22.08.2008.
M/S BAINS GLASS,

VILLAGE CHIHERU, 
MEHERU ROAD, TEHSIL PHAGWARA,

DISTT. KAPURTHALA.


,
……………….PETITIONER

 ACCOUNT No. MS-52/07

 Through
 Sh. Ashwani Kalra, Counsel

 VERSUS

 PUNJAB STATE ELECTRICITY BOARD.      ………….….RESPONDENTS.

 Through 
  Er, Sanjiv Kumar
  Sr.Xen/Operation   Division,
  PSEB,  Phagwara.



The petition is filed against the dissenting decisions of Grievances Redressal Forum for overhauling the basis and the period of the account of the petitioner in case No. CG-149 of 2007 dated 26.02.2008 . 
2.

The arguments, discussions & evidence on record were held on 22.08.2008
3.

Sh. Ashwani Kalra, Counsel appeared on behalf of the petitioner.  Er. Sanjiv Kumar, Sr.Xen Operation Division, PSEB, Phagwara attended the proceedings on behalf of the Respondents.
4.

Sh. Ashwani Kalra, counsel of the petitioner giving background of the case submitted that the appellant firm runs an industrial connection No. MS-52/07 with a sanctioned load of 56.42 KW and manufacture neutral glass Amule and Vails under Chiheru Sub-Division. He submitted that on 3.7.2004, J.E-I while recording the meter reading noticed that the meter was not blinking on two phases. The connection was then checked by ASE Xen/Enforcement, Jalandhar on 6.7.2004. As per his ECR No. 50/1005 , it was remarked  that  on the display of  the meter i.e. LCD, out of digits 1,2, and 3  the meter was blinking on Digit No. 3 because of the carbonization  of secondary leads of CTs of red and yellow phases.  The carbon was removed  and the meter started blinking on all  the  three digits. Thereafter, the AEE overhauled the account of the petitioner from February 2004 to July 2004 by multiplying the recorded consumption of this period by three and the demand of Rs. 98097/- was raised.  The petitioner moved the District Consumer Forum.




On 22.7.2004, the Sr. Xen/MMTS, Jalandhar down loaded the data of the meter and the account of the petitioner was overhauled for the period, September 2003 to January 2004 by multiplying the recorded consumption of this period also by three and an additional demand of Rs.1,41,385/- was raised  alleging that current failure on the Red and Yellow phases was  for 343 days and 303 days respectively. This demand was also appealed in District Consumer Forum. The petitioner withdrew both cases from the District Consumer Forum on 28.04.2006 and 03.05.2006 for filing an appeal before the ZLDSC.  The ZLDSC up-held the demand so raised and also directed the SDO  to recover the penal amounts with interest.   The SDO (Operation) raised chargeable amount of Rs. 2,32,894/- vide his Memo No. 1019 dated 31.10.2007.




This decision was challenged before the Grievances Redressal Forum on 27.11.2007.  After due deliberation, a  dissenting judgment was given without touching the grievances of the petitioner either  on the basis or period of overhauling the account.




  Sh. Ashwani Kalra argued that the basic facts have been ignored that the meter was sealed on 17.05.2003, 20.06.2003 and 03.11. 2003 and on these dates, the meter has to be presumed that C.T. leads were  in working order otherwise the seals would have not been put by the respondents.  He stated that the DDL of the meter carried out on 22.07.2004 could not be relied upon.  He pointed out that the meter was installed on 17.05.2003 and the DDL was carried out after 431 days on 22.07.2004. 
The entry of data failure record shows power on time for 371 days 6 hours and 41 minutes and the power failure time for 285 days. The total power time comes to 656 days 12 hours and 49 minutes, whereas the meter remained  installed at the premises of the petitioner for 431 days only. 
He has further disputed  that the meter should not have been on current failure for 343 days and 303 days on red and yellow phases respectively.  He substantiated with time and date of failure excerpts from the DDL.  He concluded that the data of the meter is corrupt and basis of overhauling is wrong.



Regarding the carbonization, Sh. Ashwani Kalra submitted that  it is a  slow process which could have started after the date of sealing on 03.11.2003  and the CTs continue working and contributing till 100% carbonization occurs.  The particular date or time taken for carbonization of leads from 0% to 100% can not possibly be ascertained nor can the contribution of carbonization determined towards consumption of electricity.   This is not a case of meter dead on three phases where the recorded consumption can be straightway multiplied by three.  He further clarified that the respondents themselves agreed that the meter will record current failure on two phases whenever there is load on the third phase.  The current failure was due to non-contribution of CT due to carbonization.  The decision of the Forum upholding multiplication of the recorded consumption by three and of having given directions to compare it with future consumption for the purpose of justifying the amount levied by the SDO is not correct.  He concluded that the overhauling of the account has been done against the provisions of Sales Regulation No. 73 and the period charged from May, 2003 to July, 2004 is unreasonable.  Similarly, the levy of interest is un-lawful as the dispute of the petitioner was not yet settled.  Therefore, the decision of the Forum should be set aside.
5.

While defending the case on behalf of the respondents, Er.. Sanjiv Kumar admitted that the meter was sealed thrice and he also stated that there were no proper instruments available with the operation staff to check the accuracy of meter at the time of sealing.   He explained that it was wrong to state that at the time of sealing of meter on 3.11.2003 all the three phases were working properly because it has not been ascertained as to whether on 03.11.3003, there was no carbonization on two phases under question.  He clarified that the meter can blink even with 1% current passes through these phases,   therefore, there can be every possibility that these two phases were contributing less even on the date of sealing on 3.11.2003. However, he disputed the assumption of the consumer that the data of DDL taken on 22.07.2004 was for 656 days against the installed period of 431 days.  He explained that the memory of meter begins from the date of checking of meter in the ME Laboratory.  It is because of this reason that the power failure period has been shown as 285 days in the DDL and indicates the period when the meter was not installed but kept in the store.  It is a wrong basis to presume that the data down loaded from this meter is corrupt. 



 With regard to the discrepancy in the recording of consumption, Er. Sanjiv Kumar, submitted that because of carbonization of CTs, the meter was recording less consumption which was confirmed by Xen/MMTS..  The checking was done in the presence of the petitioner.  The recorded consumption readings have been correctly multiplied by three to make it consumption workable on all the three phases.  Relying on data of   the consumption of earlier years during the similar months, the consumption so arrived was also comparable.  Therefore, the appeal should be dismissed.

6.

I have perused the written submissions made by the petitioner and the replies given by the respondents and also scrutinized the documents produced in support of their submissions and heard the oral arguments.  The dispute revolves around the determination of  basis and period for overhauling the account of the petitioner during the period the meter was malfunctioning due to carbonization.  It is a fact that it is not a case of where the date of carbonization of the secondary lead of the CTs can be determined.  No doubt the overhauling of the account of the petitioner is required but I do not agree with either the basis or the period recommended by the Forum for overhauling the petitioner’s account.  The fact that a meter is sealed after proper checking and investigation by the respondents,.  the period prior to the date of last seal i.e. 03.11.2003 can not be justified for considered for overhauling the account.  The meter was rectified on 6.07.2004 which means that the consumption recorded during the intermediary period should be considered for overhauling.  Keeping the facts and circumstances in view, and with the consent of both the petitioner and respondents, it is decided that the monthly average consumption of the period of six months subsequent to the date of correction of the meter may be substituted for the period with effect from 3.11.2003 to 6.7.2004.  The total consumption recorded from  the months of July,2004 to  December,2004 aggregate to 49042 units giving a monthly  average of 8174 units which shall be chargeable for  every month for the agreed  period 3.11.2003 to 6.07.2004.  The respondents are directed to overhaul the account accordingly. The deposit of demand, if paid, in excess will be refundable with interest as per the rules and regulations of the PSEB.

7.

The appeal is partly allowed.
Place: Chandigarh.

                 


Ombudsman,  
Dated: 22nd August,2008




Electricity Punjab,








Chandigarh.

