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OFFICE OF THE OMBUDSMAN, ELECTRICITY  PUNJAB,




# 248, SECTOR 19-A, CHANDIGARH.



   APPEAL NO.19 of 2008.  

Date of Decision: 29.07.2008.
 M/S. CONTOUR AUTOMOTIVE

 PRODUCTS  LIMITED,

 MUBARIKPUR ROAD, DERA BASSI,

 PUNJAB.




       ……………….PETITIONER
  ACCOUNT No. LS-47
  Through
   Sh. Ashok Vij,
   Sh. S. Chatterji

   Sh. R.S. Dhiman, Counsel
   VERSUS


   PUNJAB STATE ELECTRICITY BOARD.     ………….….RESPONDENTS.


  Through 

  Er. R.S. SAINI,
  Sr. XenOperation Division,

  PSEB, LALRU,
  Sh. G.S. Sandhu, AEE/Op. Dera Bassi




The petition has been filed against the decision dated 08.01.2008 of the Grievances Redressal Forum in case No. CG-135 of 2007 upholding the penalty of Rs.5,48,673/- for violations committed in the extended  peak load restriction  hours   for the period 7.6.2006 to 7.8.2006.
2.

The arguments, discussions & evidence on record were held on 29.07.2008.
3.

Sh. Ashok Vij alongwith Sh. R.S. Dhiman counsel appeared on behalf of the petitioner.   Sh. R.S. Saini, Sr. Xen Operation Division PSEB, Lalru alongwith Sh. G.S. Sandhu, AEE/Op. Dera Bassi attended the proceedings on behalf of the Respondents.
4.

Sh. R.S. Dhiman, Counsel for the petitioner stated that the petitioner is running an induction furnace at Mubarakpur Road, Dera Bassi having an electric  Account No. LS-47 with a sanctioned load of 1068 KW and a contract demand of 1200 KVA.  The firm is engaged in the business of casting Tractor and Auto parts.  He stated that instructions regarding complete closure of furnaces were circulated by the respondents on 06.07.2006 which were got noted from the petitioner’s manager Sh. S. Chatterjee on the same day.  The instructions were complied with and the factory was kept closed for more than 7 days.  Sh. R.S. Dhiman contended that the notice regarding extended peak load restrictions was also circulated on 6.7.2006 and the same is alleged to be noted by one Sh. Chattar Singh.  He strongly denied the company having any employee by name of Sh. Chattar Singh.  Had the second part of the notice dated 06.07.2006 been got noted from Sh. S. Chatterjee, the instructions to observe the extended PLHRs would have also been carried out.  Sh. R.S. Dhiman complained that no notice regarding lifting of the ban imposed on 6.7.2006 was served to the petitioner.   The petitioner continued to keep the factory closed till 14.07.2006. The furnace was started on 14.7.2006 at 4.30 P.M. only after having noticed the other furnaces running in the nearby areas.  He stated that the petitioner had to suffer business loss of one day due to non circulation of instructions by the AEE, Dera Bassi.  He averred that the petitioner, senior retired Engineer of PSEB  is fully conversant with  the implications of peak load restriction hours  imposed by the respondents.  He could not have taken the risk of violating PLHRs knowingly and incur heavy penalties. The XEN/MMTS, Zirakpur issued a notice No. 281/83 dated 23.11.2006  to deposit Rs. 6,21,369/- i.e. Rs. 5,81,216/-  as penalty for the  alleged  10  violations of peak load restrictions in the extended peak load restriction hours and Rs. 40153/- for 5 weekly off days. The Forum allowed a  relief of Rs. 72,696/-  from violation on account of weekly of days  and reduction in amount charged for PLR of 26.07.2006.  The counsel re-iterated that the  information regarding the extended PLHRs was not communicated to the petitioner, the penalty for the violations is not justified and therefore should be set aside.
5..

Er. R.S.  Saini, Sr. Xen   while defending the case on behalf of the respondents stated that the data of the consumer Account was down loaded on 10.08.2006 for   the period 07.06.2006 to 07.08.2006  wherein 10  violations of the PLHRs were observed alongwith 5 Nos. weekly off days.  After adjusting the peak load of 50 KW,  the consumer was penalized and asked to deposit an amount of Rs. 6,21,369/-.


  The Grievances Redressal Forum have given them full relief for the penalty of weekly off days.   Regarding the service of notice, the Forum   have  taken into consideration the examination of Sh. Jagdeep Singh, AJE conducted during  proceeding’s before the ZLDSC who had confirmed that the notice was intimated to  Sh. Chatterji and not  to  anyone else.   The amount charged for extended PLRHs of 26.07.2006 were directed to be charged at half rates.  The amount pertaining to other violations were held chargeable.  Keeping that in view, a revised demand notice to deposit Rs. 5,48,673/- as per the decision of  the Forum was sent to the consumer. Sh. R.S. Saini, contended that the petitioner was well aware of the restrictions and relaxations being allowed by the PSEB from time to time.  He cited that the  factory was run  on 11.07.2006  as per the relaxation given by the PSEB after 6.7.2006 endorses the fact about the petitioner being aware of all  the changes in instructions for observing restrictions during PLRHs.  Therefore, the penalty so levied is as per the rules and regulations of the PSEB and should be up-held.
6.
  
     I have gone through the written submissions of the petitioner, the documents relied upon, evidence adduced by the petitioner and the respondents heard the arguments carefully.   The only disputed issue is regarding the service of notice dated 06.07.2006 for observing the extended PLHRs.  From the sequence of facts, circumstantial evidence  and the scrutiny of Service Register, I find that the petitioner has  tried to side-track the issue of violations  committed during extended  PLHRs by incorporating the name of one Sh. Chattar Singh from whom the service of notice informing instructions on 06.07.2006  was got noted..  This is contradicted by the statement of Sh. Jagdeep Singh, AJE recorded before ZLDSC who affirmed that he got the instructions noted from Mr. Chatterjee on 06.07.2006 and also informed him regarding the extended PLRHs.  The petitioner did not ask for the cross-examination of  Sh. Jagdeep Singh on this issue at the first appellate stage which would have clinched the issue there and then.  I do not find merit in the grounds of appeal and uphold the decision of the Forum. 


The petitioner has complained that the system of communication of instructions in general and especially concerning withdrawal and relaxation of power cut restrictions is far from satisfactory.  Despite that the petitioner ran the furnace on 11.07.2006 and started his manufacturing activity at 4.30 A.M. and not at 4.30 P.M. as claimed by him, shows that the petitioner was aware of the daily change in instructions.  However, it does not absolve the respondents from their obligation.  Keeping this fact in view, the respondents do not have any justification to levy interest for delayed payments made by the petitioner. The respondents are directed not to charge interest from the disputed recoverable amounts for the penalty so levied. 
7.

The appeal is partly allowed.
Place: Chandigarh.

                 

Ombudsman,
  
Dated: 29h July,2008



Electricity Punjab,
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