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OFFICE OF THE OMBUDSMAN, ELECTRICITY  PUNJAB,




# 248, SECTOR 19-A, CHANDIGARH.



APPEAL NO.12/2008. 


   Date of Decision:  04.07.2008.
 M/S. SADA SHIV CASTINGS LIMITED,

 PANDWALA ROAD, MUBARIKPUR,

 DERA BASSI, DISTT.PATIALA.

         ……………….PETITIONER

  ACCOUNT No. LS-52

  Through
  Sh. Kewal Garg,
 Sh.  Tajender Joshi, Counsel.


 VERSUS


  PUNJAB STATE ELECTRICITY BOARD.     ………….….RESPONDENTS.


 Through 

  Er. .R.S. Saini,
  Sr. Xen/Distribution Division,

  PSEB, Lalru.



The petition is filed against the orders of the Grievances Redressal Forum in case No. CG-77 of 2007 dated 19.12.2007 for giving part relief for the violations  of Peak Load Restrictions and weekly off days and upholding penalty amounting to Rs. 10,10,085/-.. 
2.

The arguments, discussions & evidence on record were held on 4.7.2008.
2. 
Sh. Kewal Garg and Sh. Tajendar Joshi, Counsel appeared on behalf of the petitioner.   Sh. R.S. Saini, Sr. Xen Operation Division PSEB, Lalru attended the proceedings on behalf of the Respondents.
4.

Sh. Tajendar Joshi, Counsel for the petitioner giving the background submitted that the petitioner is public limited company  engaged in manufacturing of alloy and non alloy steel ingots,  holds  Account No. LS-52 with a sanctioned load 10292.625 KW and a contract demand of 11732 KVA. Earlier there were three units;


 1)  M/S Sada Shiv Castings


 2)  M/S Sada Shiv Iaspat Limited.



 3)  M/S Ria Steel Tube (P) Ltd;

Loads of each unit was clubbed at 66 KV Substation.  Fresh A&A Form and test reports submitted are duly approved by the respondents.  



The petitioner company was served with a notice memo No. 1215/17 dated 13.11.2006 to deposit Rs. 13,49,325/- as penalty for alleged  violations of peak load restrictions on 19th July, to 21st July and 26th July,2006. Penalty for violations of Peak Load Restrictions/Weekly off days restrictions for Rs. 38583/- was demanded on 31.10.2006. The imposition of demand  of Rs. 13,87,908/- was agitated  before the ZLDSC and Grievances Redressal Forum on grounds that the respondents failed to inform the petitioner regarding orders  of Peak Load Restriction Hours and Weekly Off days and Forum have not  set off the peak load exemptions available as per Sales Regulation No. 168.1.1.  The counsel stated that the Forum vide their order dated 19.12.2007 has allowed a peak load exemption of 200 KW whereas the appellant was eligible for an exemption of 221.94 KW for the four furnaces in  three units  and 21.94 KW for Ria Steel Tube.  The Forum has ignored the exemption of 10% of sanctioned load of 219.490 KW allowable to the Unit namely M/S   Ria Steel Tube Pvt. Ltd; which falls under the category of general industry.


Sh. Tajender Joshi, counsel submitted that the grievance of the appellant is that the alleged violations of   peak load restrictions and weekly off days is only because the respondents had failed to inform the petitioner regarding observing the restrictions for PLRHs /Weekly off days on 06.07.2006.  He stated that the PSEB  on account of critical power situation  issued more than 14  Power Regulation circulars during the period under dispute i.e. in the months of   June and July, 2006 which resulted in the issue of multiple instructions and numerous telephonic messages by the field functionaries.  He denied that the appellant company was ever served a notice for instructions to be observed on 6.7.2006 by Sh. Jagdeep Singh Lineman. The petitioner was not given any opportunity to cross examine the notice server. Onus was on the respondents to prove that instructions were got noted by the appellant. Sh. Tajender Joshi contests that as per the  register maintained at 220 KV Substation Mohali which was put on record before the PSEB authorities itself was self  defeating.  The message being received at 9.05 hours on 06.07.2006 could not have possibly been communicated by the respondents to 31 consumers of the Sub-Division on 6.7.2006 itself within such a short period.  Apparently, the respondent authorities at Dera Bassi have forged the records to show service of notice on the appellant. The counsel mentioned that the contents of the alleged register reveals that the furnaces were to be kept closed upto 13th July,2006  and LS consumers  were  to maintain extended peak load hours from 19.30 hours to 4.30 hours.  This instruction did not specify that after 14.7.2006, the induction furnaces will have to continue to observe extended peak load hours. Therefore, according to him  notices in the register had  two parts one for furnace industry and the second was  for general industry. He further argued that in para -2 of PR circular No. 22/2006 which was allegedly communicated on 6.7.2006 it has been mentioned  that all the induction furnaces of Punjab be closed for one week till further orders.  It is not mentioned in this circular that the furnaces were  also required to follow extended peak load restrictions thereafter.  The counsel relied on the case of M/S Contour Automotive, the other Induction Furnace in the Sub Division  who have also been penalized for the violation of peak load restrictions for the same period for want of intimation of the notice to observe PLRHs/WODs. Therefore, the service of instructions on 6.7.2006 being suspect he submitted that the penalty levied for the alleged violations of peak load restrictions/weekly off days may be set aside and also requested that instructions be given that the petitioner was entitled for a total exemption of 221.94 KW of load during peak load restrictions not only qua this case but for future reference as well.
6.

Er. R.S.  Saini, Sr. Xen   admitted on behalf of the respondents that the clubbing of three connections was in accordance with the instructions of the PSEB.  The penalty of Rs. 13,87,908/- was levied  for the violations of the peak load restrictions and weekly off days on the basis of DDL down loaded  by Sr. Xen /MMTS on 13.6.2006 and 7.8.2006..  Sr. Xen/MMTS while calculating penalty amount gave a rebate of 150 KW as admissible as per Sales Regulation 168.1.1.  However, the Forum have allowed the consumer exemption of 200 KW by the Forum and reduction of the penalty to  50% of the PRLH  violations.  Therefore, the demand recoverable has now been revised to  Rs.10,10,085/-.



Regarding the service of the instructions on the respective consumers in his Sub-Division on 6.7.2006, he produced the service register and indicated the signatures of the representative of the appellant and signatures with date appended by the other consumers.   Therefore it, prima facie becomes evident that the petitioners had received the intimation on 6.7.2006 and  have violated the Peak Load Hour restrictions.  He concluded that the appellant company after the merger is to be treated as one unit but have got a relief of peak load exemptions of 200 KW against the permissible exemption as per Sales Regulation No. 168.1.1.  Therefore, any further claim of relief  is without any merit and should be dismissed.
7.
      The written submissions made by the appellant company the evidences relied upon in support have been gone through carefully and the oral arguments of both respondents and the petitioners heard.  The case pertains to the penalty levied for violations of PLHRs/Weekly off days as per DDL dated 13.06.2006.  The petitioner have questioned the validity of the  service of  instructions on 06.07.2006 regarding observing the Peak Load Hour Restrictions/Weekly off days as claimed by the respondents on two grounds i.e. lack of availability of time with respondents to have served the instructions within such a short time on 6.7.2006 and secondly not getting the opportunity to cross examine the person produced by the respondents who served the alleged notice on 6.7.2006.
 
         On the scrutiny of the documents and the service register, I find that the instructions issued by Xen Dera Bassi dated 6.7.2006 are in two parts.  The first part is addressed to two induction furnace consumers who fall under the jurisdiction of the Power Controller, Patiala, intimating that the furnaces shall be closed till further orders and not upto 13th July, as stated by the petitioner. The second part is addressed to all the LS consumers including the petitioner with its units that the peak load hours shall be observed from 19.30 P.M. to 4.30 A.M.  Under the first part, the intimation has been signed by  representative of M/S Sada Shiv Castings  and in the second part of the notice  the  signatures of the same  representative are affixed  at Sr. Nos. 21,22,23 for the three units of the appellant company.   The service of instructions on 6.7.2006 was effected by one lineman Sh. Jagdeep Singh.  From records of the respondents produced before the ZLDSC., I find that the  petitioner never put in any request to cross examine the  Lineman Sh. Jagdeep  Singh who testified that instructions were served on the representative of the consumer.   The appellant company has relied on the case of M/S Contour Automotive who supposedly were also not served with the notice to observe extended PLRHs with effect from 6.7.2006 and have committed the similar peak load violations /weekly off days.   The petitioner  submitted a list of  the committed violations of PLHRs by M/S Contour Automotive  but  failed to file any supporting documents or lead corroborative evidence  to prove his assertions of non-service of instructions on 6.7.2006 on them.  Thus, I find no merit in the allegations made against the respondents on this issue.   The petitioner seeks relief of 221.94 KW instead of 200 KW allowed by the Forum with a request that eligibility of the exemption of load of 221.94 KW during PLRHs be extended in future as well.   Regarding the claim of exempted load during PLHRs as per Sales Regulation No. 168.1.1 is concerned, I find that Forum have  generously considered the claims of the petitioner exhaustively and have exempted a peak load upto 200 KW despite the fact that after the merger of  now the three units, the status of the appellant company is that of one consumer only.   No interference is being made.  Request for directions for exemption of peak load for future is misconceived. Under the facts and circumstances, no further relief can be allowed to the petitioner.

8.

The appeal is dismissed.

Place: Chandigarh.

                 

              Ombudsman,
  
Dated: 4th July,2008



              Electricity Punjab,








   Chandigarh.
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